Eaonable Diſcourſe, þ 


Wherein is Examined 4 


What is awful during the Confuſions and. Rewo- 
bs ations of Government ; Eſpecially. in the Caſe 
of a King deſerting his: Kingdoms : And how 
fir aMan may lawtully conform.to the Powers 
End Commands of thoſe, who. with, Various. |, 
Ewcceſles hold Kingdoms. ; 


= ; wm 
vE5 My 


Whether it be Lawtul,. 


4 3J In Paying T axes. 
j- pH. In Perſonal Service. 
I. In. Taking Ouths. 
bvv In giving himſelf upto a final Ale 


I AS. ALSO, 
; bY hether the Nature of: War be Inconſiſtent with 

the Nature of the Chriſtian Religion, 
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<a. 
The Ht i exrgfos and fate of the Queſtion. 


Ex EY 7 he Cofernf Figh RP herd to reſolue. 

12» The Reafaroapbprefare An: determine For caſtl FT ly the Caſes of Ciuil b.4 PA 

. 3: Of. each;Mav's.Soveraign Allegiance ito, bimſe 

4. Ne War cave made withont the SFexgife of, oor Power for the time during. 
"So Abſolu eneſs, of: Rower akin at confi. 


7 Herecan be. extrthes Conſiderations of. the State of War. firſt; 

In its beginning : Secondly, In its Continuance, which is moſt pro- 

"paul its State : Aud, Thirdly, 1 in its.end : From theſe ariſe-three 

| ions. . 

"Viet; hat may be the original and' juſtifiable Cauſes of a Man's forming 2 
Party; 1 in the: beginning-of.,a War ?: 
: Secatidly, Hoaw:far aMan may: law fall ſubmit to, and obey oppaſite Parties, 
during theConfubons of: War, aftuallycformed apd-introduced ?. 
Thirdly, What: may: be lawful for a Man;to ſubmit. to upon the i iſe ofa War, 
which may ..cnt!”.to-the advantage of 'him.who by unjuſt force bath poſſeſt him- 
ſel of anothers Right ? 

-: | Ebeſetind lateer;fall-into!the-compaſs of this Diſcourſe. The:firſt is a Que- 
ſion: apart; 291wbicb) tho mach; maybe (aid, yet. 1 hold-not;the knowledg of it 
:foneefary for thoſe whoare the. Arbiv7,and of theRank of the People to whom 
-Ihowe {peak i Theſe are Apvilspo-whichall forts of Hamwers diſcharge them- 
ſelves ; they ſeldom or never begin a War, but are all concern'd in;it after it is 
:begun..:Beſudes, the Difficylties of: it are not ſogreat as of theſe twolatter ;, for 

ctlit People ſeldam know :the: ſecret: Cauſes of the beginning of. a War (which, 
Fife known, woulti;quickly-tikei away. doubtings:) and.which is. worſe,.they: muſt 
: COmeanto it.afterwards; tho they;would not haye any at all. : Many:thipgs will 
tbe proveel lawful for Mento:doin the ſtate and winding up of a-War, introduc'd 
"MW by others, -which-wovtd mob have been. fo for: them in its beginning: :{a that tho 
Þ ©by-accident they.may:beginto.putitheraſclves intofach.a Wat 3-Jep they.cannot 
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Fg + Ew far Allegiance it:qu8 t9 the Commands of thiie  ** 
E x _be faid to begin the War, or aſliſt to its beginning. Laſtly, that Queſti | 
I Gert ee RL one = : -2 CHAT SOENLION Brows 
|| *2t naturally out of th : Hiſtorical Ground and Occaſion of this Trea ile, as 

4 © ſently will appear. ;- | 


-- ur Conſriences more than our” Capacities foo /put. 'us- upon the ſearch 


EF: - broom ph _ nn that ſo if, occaſion _ be "ge might the 
. *adilier ſtand: thoſe, Hraights and. laws off Fprtune,.xa whi man Condi- 
| lies open,.in the CO Oe CHI Ge : Ger ments. (x pint 

j: | - - Our Fere-Fathers; above one hundred'Vears df, were above twenty Years in - 
. || examining the ſecond Queſtion, and about, four Years.in the third. - Hemy the 

; || Sixth being by force of War depoſed (after ſolemn Oath of Allegiance, both of 

| || Parliaments end People): to make way for Edward the Fourth;.. who again, after 
|- | the like Oaths and Allegiance engaged to him, was as ſolemnly,and by the fame 

|-| fate of the Sword depoſed for _ -the Sixth”s Right, who after nine Years 

[ | Wmpriſonment was-re-crowned,. and after ſix Months Reign was again forcibly 
"| depoſed for Edpard the Fourth, and ſtabb'd by his Brother Richard Duke of Gle- 
cefter, together with Prince Edward King Henry's Son, upon his return from France 

for his Father's Relief. Thoſe two Kings, like-the Gods which the Romans took 
In their Enemies Countries, were fometimes led in triumph, and ſometimes a- 
dored; But that which was ſomewtiat blacker thii all this, was the Duke of Glo. 
ceſter's murthering bis two Nephiews, the young King and his Brother, Afabnic e- 

' wm rapere smperinm quam expettare. Yet notwithſtanding, particular Men (ac- 
cording to the Calamity of thoſe Times) were by Oaths and Allegiance forc'd 
0. ſubmit to this Injuſtice; which after another bloody War had its Change,and 
after 24 Years Confulions and Reyolutions, ended peaceably in- the Pexfon of 

+ - Henry the Seventh... - ile ep po 0 OG Oe FR 34” bs 

Here we ſee wliat thoſe Conſciences conformd* unto in point of Faft, which 
uſually receives its Motives from Intereſt or Fear, the naked Sword permitting no 
ceneſs of Obedience. BY | | 

S$. 1. But neither then nor ſince hath it been decltar'd unto.,us-what in ſuch - 
Caſes is lawful to do in matter of Right - Every preſent Power, whether <lta- 
bliſh'd or ſtruggling to be eſtabliſh'd, having this Intereſt; that they who, d+ fatto, - 
areunder their Power, ſhould not, during that time, preſume to queſtion their 
_ 4 being ſome kind of Viftory already gained, to have gain the repme of the 

tter Cauſe. ; 

$. 2. Many other Queſtions hang upon theſe, which are all. the difficulter, be- 
cauſe the ſubject of them, which is Civil War;zconſiſts in Confuſion, in which the 

:Minds of Men are floting and divided, according tothe variety of: Saccelles and 
'Diviſions which Armies make in the places where-'they and their whole Snbſi- 
ſtence are fallen into their Poſſeſſions. "oF Fra neat = 

F. 3. And let Men argue at as much eaſe as they'pleaſe, yet it is certain, that 
no Man is of ſuch a captivated: Allegiance, asby reaſon of it.toengage himſetf'to 

a Party, believing upon the engagement that he; ſhaltbe certairily:deſtroyed in it. 
"Fhere ts nothing in the Skin-(as they ſay)-whichi will not-do'its beſt tofaver: 
And he muſt bea rare Example who makes” not his laſt Reſolution for;his own 
Life, or Subſiſtence, which is equivalent to Life; 'and:thereforecthe valianteſt and 
moft ſtrictly oblig'd Troops Itick not to ask/Quaters when they cannot defend... 
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7 who bold « Kingdom divided by Civil War. © Z 
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be better than the times. = 
. +, Thus having ſtated the Queſtion, I enter into its Terms, and in the firſt place 
ak, What that is-which we call lawful?  _ | | 
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CHAP. Il. | 
What is requiſite to make « thing lawful. 
:&. 1. The variety. and contrariety of Human Aftions, whence, 
- - 2» The difficulty of finding what is lawful. +. . en a 
- 3. Human Laws whence ;, and wherefore the Laws of Nature are above onrs. 
4: No Man naturally more a Fudg than another of Natures Laws. 1 
5 Natures Laws are for inwat Goodneſs and Vertue,, and State- Laws for net 
and Repoſe. | s BEE IE 4 ekgs AA 
PLain Reaſon ſhews us, that Natural ad Mathematical Cauſes have more Cer- 
2 titude than Civil: For Nature is always uniform and alike in its operati- 
Ons. : Hence Fire always burns and. never wets; a Stone In the Air naturally 
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4 bat i requiſite ronaks 3 Thing lavfhb:” | 
tends downwards, 2nd gover ſtays/in the middfe- Ih Matheniitical: Cauſes, ordt; 
narily the Forms are ſuch, as have no middle interpoſed, as betwiyt evenand 
odd; there is no medi partitipationis,; berrixt right Line atid actooked; there 
is-no middlefſore of Eine thus two'and-ewo:tlways niake four, So,- ” 
x. But Civil or Human A&tions proceeding from-a mutable and various Prin- 
 ciple (the Will) cannot always be alike of eaiform1: and befides the Wi with- 
in, bumin Acions-without, ave ſabjeted 26/ Uſſerett Circumſtances, and to in- | 
finke Encounters: By reafon'of width the xeeftive N aſber;; they carmor-be 
foreſeen while Meri ate making Laws. '' Hende ve may gndtiftand'n herefote it's 
ſaid thit Oni difinitie in june of .perienloſus tendÞtltht em Rr ray bear 
ſome time ſurma jnjuris;, as to render a Man his-Sword when he is'8@ually 
med; te. Ana ay Cireuttiſtante Hath Power to-Change che-wwateer To in- the 
form-vF the” Aion, it' Rayes' itvithe midute Earirdde ant Brute, ſometimes 
JNAmhe ty oe Extreatts, '(ottictiified'ts: argthen 5112/1 05% fonts bog Gln s 


- 


' 2, For Exilbple, betwixe -rhat which by.Peeceprwotite eomfinded over to 
40; and hee Which we are comatarded never-19 06k pets ich. tf 


for 441-vbid; attt6 tb>rito-de, or-: nes ro do; i matters of vir vin Right; fo fur as 


. 7 1 . | : 3 E: [> 
ſeem expetdient 0* 106 expedient fo 1. This Foſeph ivealle® x jeſt Mai; becauſe he 
ongbe of divorcing himſelf from fry, thu on'TÞine Citcathſhanens te wonld 
not; He; Butthat which perpyes Mt here 1s; Yhat qhis Zatvin Jeaiis fornetimes 
more'to thi one hand; ſottKtimes more t&-the onhers; (FOreffities:moteto thiy 


which is ab{Whitely good, ſometiriies more to that which is-abſolately bad; from. 
whence grow Sctuplesand Doubrings, whether in ſuch Twilights we really parti- 
cipate more of Light than Darkneſs, thatis,”more-of GootFthan'of: Bad. - 

3. Human Laws growinoft-ont.of theſe-widuR"things, ex medics liciti :. And. 
upon right Examination we ſhall find, thats Mayhath nothing elſe to diſpoſe of. 
For we-(podr fubordinate Vallals) cannot To mach/as deliberate de abſolute debitis 
& abſolnte ilkcirts, forthey were ti force before Man, Prince or People were-it 
being ;. and God himſelf cannot now alter them, they flowing rnttiniicaly ether 
from his S2nRtity, Wiſdom,&: Juſtice,at he 15:2 Creator attd a Goyernour 3. or elſe 
they flow from Nature, whoſe Rule ( according-to' God*s making'of it'by ritit 
which is in himſelf )--is right Reaſon and Honeſty-:-This-upri of Nature, 
together with the Obligation we have to be-ſubject:to it, was not a.moment after 
us, and therefore we could not dEtermine any thing about it ; therefore we have 
not a Legiſlative Power'to alter or Giminiſh-aby of Natures Laws. 

.. 4+-St...Paul tells us. of thoſe, who without any after-knowledg of God's re- 
vealed Will or- Laws to-Man,.werecondanmableby.thofe of 'Nuture alone 3-10 
puniſhing the Breakers wherecf,, no. Mad-is'naturally more; a; Magiſtrate than. 
another-:- Ortterwiſe whiEimeant Cat, when after-his Murder-he' cried, . Who- 
fpever ſhall find me willſhy me ? I 2h xy, 

- ' 5. Thought humane Laws:remember us of theſe Things, yet it is not a3 if 
they gave them their Original'and Primary Force of obliging : Yea, Reafon of 
State 1s not buſted fo much about.inward Piety and Vertue, as it is about mublick. 

iet and*Repoſe,. or thoſe. Adtions which regard. avothex- Man's yeceiving 
right or wrong ; and hence it is that great: prodigality* is not {6 ſeverely pus 
1d. 2s 2 littfe Roabherys ant that or ofur lon wot 2/R Gow ot elfs ns ES TT 


iy 


* "Wihat #reguite jodue Thing hanfull g 


is; -bicenls thwks may. do'himſclf- wrong in his own-Rights, yet he may- always 
do other Men, right- ia theirs-+ -Neither is there any clear Reaſon, wherefore 
thoſeefſer Sins and Irapierties ſhould be-puniſ}d by-any but God, who is wiſeſt 
' to kriow ther, juſteſt to weigh the Merits of them, and- powerfulleſt to.punifh 


es i is the State: of Gods: and- of Nature's fixed Laws, to which we are-all 

equally-obliged-; - but our fleating and- circumſtantiated Laws, are only-to we 
Rake for an-equal -and-a'mutual community: in thoſe things which God a 
tore g2ve uvt0 diſpoſe of as we* would our-felves. And now'the ain i ba s 
Firſt, What Right or Liberty we have naterally in our own Ations ?: as alfo,: 
how we were origitially inveſted with lawful poſſeſſion of the Gifts of Nature 2 
And, Secondly, How our Walk fince diſpoſed both-of the one-and theother ? or: 

Aent:to'both Queſtions, That as originally we: had and did-all by the 
Pvt oiwhethey' now" our: Stmte and- Condition. be ſuck; that we neither- 
WPrbing b ; but by permiſſion of humane written: Laws ?* The. 
Rojas of this firff Part, treat arg ces 4 of this, 2s a Ground or 
introtuctisn-t9 the Setond, where the particular Caſes of paying Taxes, ſerving: 
Perſonally, OS NO final GPa to the uſurping. Os are more dt-- 
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CHAP. ft. 


of what Things we dave 4 Inofol Right to diſpoſe :. Or what our Original 
Rigs. wk them way .be He ore we. de fafto, an «df of: _ 
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i Cthttrming our natural Shares i in the ik, ant hin Came «the Comm of 
'T bings at the beginning. | 
-o Petey, exjoiment of Riches in "prefans:: ; 
5, Conoeriny:the Right which Men had to ſciie on:what ah vondidi the begining 
4. Of” Poſſbſſion and its Oviginal: Right, and of Planters in Facantivs. * 
5. Of the'Conthitions of Plantations, and of :V avancies. 
5 TR wan gr of "Te "I Wills and TS what we + Z 9 018 © 
Lives.” 
ft BESESD ? 
$ 1: A s ha. indablcdb y-Go God and Divine ohitrirs of inferior Depionss: 
C2 fois the Earthtobe inhabited by Man; and ſeveral ſorts of Creatures* 
inferlour- to him; and-that in-order to/his Uſe and Dominion.” God twice gave - 
. us the Earth: AL A'COmmmon Stock: and Patrimony to live on, after the Creation, a _ af-- 
ter the Deluge, . Aft 15. vi 26. Men then lived at eaſe enough, feeding only on > 
Herbs, ethos "Things which Natire prepared-for them, without their labour... 
And this ftareof Colnmunity- might have laſted ſti, if we had had but two Qua-- 
| os which —_ eppger to'thoſs Tiny * Choegand Simply ; .of which-naked-- 
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6 "Of tohat Things we have a lawful Right to'difpoſe. 
neſs, and<coverings of Beaſts-Skins was, and is:ſtill an Argument; witnefs-the 
Inhabitants of: the New. World, and of the:American iſles. .' - - :/ bog 


v 


- - '2+: But now our:Lyxury and Exceſs is-ſuch, thatit takes up the imploiment- of 
.three-parts of five, both of Men and Time ; ſo'ſmall anumber are they who Till 
the Ground,look toPaſturage,and things neceſlary to the ſubſiſtence of our Lives: 
Nay,-tis impoſſible almoſt for thoſe who are by Profeſſion occupied in the neceſ- 
ſary Imploiments of Life, ever to riſe to the Fortune and Honour of thoſe, whoſe 
Profeſſions.confiſt ing. and ſubſiſt by Luxury and. Exceſs: For-inſtange, a Plow- 
man, Miller, - Chandler, or the like, never riſe-to the. Fortune-'and,;Eſteem of 
exquiſite Perfamers, Tavern-keepers, &c. - EEE ade $4 20 
.-Qut of this we may eaſily diſcover the occaſion of Mens receding-from. their 
-original, Community,both in moveable and: immoveableGoods, That when Men 
were no longer content to feed an the ſuperficial bounty-of- the Earth, : awe; de 
. ſponite natis, nor tolive:in;Caves,-nor.to wear Habits made +of;rude.Beaſts-Skins, 
or of the Bark of Trees, but ſought a more. delicate: kind.of.- Life. thei there 
-was need of .much more Induſtry than before, -which particular Men- apply?d to 
what they ſeiz'd on in particular. Another Occaſion (as Groti*s hath obſerved) 
might be, the.diſtance of their Habitations:ypon the Peopling of the Earth z 
which might well hinder their laying up the Fruits of the Earth.for a common 
'Stock.: As alſo the defect of Juſtice and Love, which occaſion?d an inequality, 
as wall in labour, as in ſpending the Fruits of Labour. ———=oorm en 
'3. Wherefore upon theſe Occaſionsthey began to divide : And tho they had 
no Rules given them for the detaile, and laying out the Parcels of this great Com- 
mon, the Earth ; yet-the firſt Poſſeſſors might, without ſcryple of doing others 
wrong, place their.Bodies,where they would, yea, take what, arnd-where they 
would to ſerve their Natures : And after their hands had once faſtned on any 
particular thing, no Man could take it from them again,without doing them ma- 
Nifeſt wrong. Thus an empty Stage is common in every particular Part or 
Place, till particular Bodies have. plac'd themſelves; and then-the Maxim holds, 
Tn pars jure melior eft conditio poſſidents. I TT 
4+ Poſſtſlion therefore is the greatelt title, which is nothing elſe but. poſetio. pe- 
&is385:if the Ancients had no vther Seal to confirm their Tenures,but the prints 
of their Feet ; and good reaſon toogſeeing the Mind is not able to take upa place ſo 
well as the Body : For many Mens Wills may concur in (wiſhing & liking)the ſame 
Thing; but many Bodies cannot concur to the poſſeſſing it. Belides, the Mind can- 
not ſet an outward Mark on what it likes, that thereby others might be warned to _ 
abſtain from it; all which the Body properly doth. Abraham: and Lot going toplant, 
declared no more than this, That there was room,or vacancy enough; and therefore, 
- without further examination _— they knew they might turn tothe right- 
hand or to the left, to-poſleſs what they would to themſzlves. 2 
 $. ThisVacancyis two-fold. 1. Natural. 2. Civil. The firſt is in things which 
may bepoſſeſt, but actually are not, neither in Property nor Uſe. Such a Vacaney 
which is zull;zes 5 bois, might be occupied by Switzers,whogas Ceſar ſaith,would fain 
have changed:their rough Hills for ſome neater- Campania. Civil Vacancy is, ubs 
nec poſſeſſio eſt plens in homine, nec homo plene in poſſeſſione ;, that is, where it mag 4 
— ablo- 


Of what Things we have 4 lawful Right to diſpoſe. 7 
abſolotely incorporated, as among the roving Arabiars, and many Africans, who 
polſeſs one place to day, and another to morrow : Theſe, by their frequent Re- 
turns, .ſhew that they abandon not the places they remove from, as derelifta que 
qgnis in bonis amplins numerare non vult, We can only ſay, that their natural and vo- 
luptuary intereſt in them, - is no way improved. - But we may preſs this Argument 
very.tenderly, leſt by: the- fame. Reaſon others conclude, That thoſe Eſtates 
which are not. competently improved, are derelict and occupiable by others, 
which: would introduce perpetual Confuſions ;. and eabily perſwade every Man 
that. he could husband his NerghboursEſtate better than himſelf. However,this 
is aclear Caſe for all Planters; that thoſe Waſtes, or aſpers meztes,. which the Na- 
tives make no uſe: of, nor:.can receiveany damage by their being poſſeſt by others, 
may be. lawfully -impropriated 'by them : :Refte fafta eff conceſſio, que eft ſine» 
danmo alterivss; faith-the;Law..: ns 6 

6. Thus we ſee how we originally impropriated to our Uſes during our living: 
here: But then: ſome may queſtion thus, that when we can have no further uſe of 
the things-of the World, but aredeparted it ;- whether then we have a naturat 
Right to diſpoſe of the Parts of itto whom we-pleaſe ?: For it feems-unnatural 
and.contradiftory, that a Man ſhould att any thing after his Being ceaſes z which 
is Reaſon enough : But then one thing is forgotten, That the dead Man's Gift 
is made during his Life, tho it have not-any effect till Death.. And good Reaſon 
why it ſhould not be before; for that would be as the French: ſay, Se deſpourller - 
anant que de en aller coucher ;. which is, for a Man to put off all his Cloaths be- 
fore he goes to Bed. ' 

Thus we ſee how the Earth by original Right is entail'dz now it will be ne- - 
cllary to examine | 
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C.H- AP. IV. 
Whether the Property which we have in our Goods ſwallows up all Right. 


F. 1. He who hath nothing by bumane poſitive Law, may yet ſeck his means of ſnbſi- - 
ftence by the Law of Nature. 

2. Wherefore one. Man may naturally bave more than another.. | 

3. Whence it is that there was at the beginning, and #s ſtill, atacite Condition-of re= 
cuming our Original Rights .in caſe of extreme. or. natural neceſſity for a natural. * 

ommuntty. . CR 

4, Of Chritian Community. | 

5+ Whether that. which is God's here, lies. under the ſame Exceptions of our Neoeſſi- - 

tees, that onr Properties do? _ - 


—— 


— 


S. {3- general Rights ſurely are not yet all loſt, tho all the World be-now - 


trampled over, and ay 5 cqpony in particular Poſſeſſions and Rights : - 
there yet remains ſome common Right, or-natural Community among all Men, -. 


even in Impropriations 3 ſo that that which is neceſſary for- my natural Subſi-- 


ſtenos -: 
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26 © "Whither the Property which we hue | - *f) b 
ſtehce and.unaccefiary to another, . belongs jufſtly-to:we,. nana obcinit 
lsſe the Life which 1 ſeek toipreferve. There wore 4:defetiin Gnd!s creating af 
our-Natures fuch'as they-are,. if che:did not Teayide Mexns 26x optiold-their be”. | 
ings'acchrding to:the:ndtural Faculties which he hath given.thew: . -. . 
>. Pia nwater ipanem mer libifes deftribuit wt fruſirunm vent fioule;” "| 
Let us jadg this Cafe by:thaſe Rules of Juſtice by: which we:zidg brtier-Cſfes; 
If a'VFather in-his Will paſs by a 'Child, !or name bim, :but:opon''faife Cauſes 
tx om wy eee 15 notwithſtanding Gy thexequity of the:CivildLaw)iad- 
mitred to'a'Child'sipart,'s lepitinms and infay form tus Attion 'cortiaccftanentum © 
moſicioſum.. [Menare all akin; and;asiwederiveilone:fromatiather, fowerannot 
expetDbuttoitnake:rodnvone: forranother, andito;letathers ferfle i our places; | 
who thay-juſtly expe&as-mich due to:them far theiraatural:Subfitente; as was 
to thoſe who .before went out of the World to maketplace for them, yea, tho 
they aſſign them'nothing-attheir departure. Po w 
_ 2>Manwere of all living Creatures moſt. miſerable; :if hemight: not; during this 
Life, havethat Meafure which God would not have.an Ox deffautetd of. : Thus 
 hattvevery:dunghil Fly @ right !to-Jive,.iand to remain. inſeftile, which :belides 
. Exiſtence, hath'Senſe, :and : may:not-juſtly:be:deprived of-thar 'its.chiefeſt Feli- 
licity, unleſbir be-importunate to a.nobler Creature.: : + ti - 
:2. '/No'Man-in Reaſon can: pretend to ſhare. in:the ſweat of another Man's 
Brows, ' or that the:pains and waſting of anotheriMan's:Life, thould be for the 
maintenance of any buthis own. Yet tho it be :gramted, that they who enter'd 
the World before us, had the means (either by their own induſtyy,or-lawfut.do- 
. mation of 'the Fruits of.other: Mens Induſtries) to! be / poſſelt of  ſomterhing more 
than we might in reaſon expect at our entry, notwithſtanding: atl:that is not ſo 
properly theirs,. but if another by extreme neceſſity be.periſhing, and they have 
above what they can conſume in a natural way, then they have no fuller Proper- 
* ty in that Plenty than Stewardshave; and for this regard they are ſo called in 
Scripture.z -The-Earth . is. ſtsll:rbe Lord's, and the fulneſs. of - it : It is-his,- for he 
made it out of his own Matter, and for the faſhion of it he us'd not our Aid : Yea, 
"cis his Sun Ttill which produces, and his Clouds which drop Fatneſs: We can 
only. ptead: the contribution of -a little *Pains, zfor 'that :which-is our natural 
ſhare ; ſo that in plain reaſon we may not expect ro be otherwiſe-qualified:than 
a Steward for all that which !15-not -probably.neceſſary for. our - own ſubſi- 
ſterice; or:for theirs who. ſubſiſt only-byas.” Wherefore if. Zaxarn, ready: to pe- 
rith:(notby Faplt bur Misfortune) thad taken: Dives his-Crumbs} contrary-to his 
Will, yet he had not ſinned, mo more than he who takes ſomething which \the Lord 
bath given him, tho the Steward contradiitsit. But if it fo happen, that they de # 
parinecefſitate, - then milivr eſt rondiro poſſidentts : . or, - as *St.. Paul's words: were 
when he excited the Churches Charity and Alms, forthe Relief. of: the-diſtrelled 
unaiy of Chriſt ; N 4 (quoth he) chat ye ſhould be fireightned,and they abound, 
ED 8:8. 4 46 3 5 the ot ES OD VE conan ay ot 
' 3. Phe Wil 6fichoſe whofiirſticonfented:mwtually to divide the iFarth into 
parriculae Poflaſlons, 'was--certainly!ſuch.as receded-as little as might be from 14- 
TituraFEquity. 7! for: written Lawsare even.now a3-near as may be: to bt _ 
- | preted. 
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Wn in our Goods ſwallows up all Right. : 9 - 
reted by that; and from hence it is, that in extream and deſperate neceſlity, - 
the ancient Right of uſing of things, as. tho they had ſtill remain'd-in common, is 
revived. 'Tis Neceſlity which makes Laws, and by conſequence ought to be the . 
Interpreter of them after they are made. .Hence flows this Legiſlative Rule, Le- 
ges. humane obligant uti fate ſunt, ſcilicet, cum ſenſu bumane. imbecillitats. All 
Admiralties judg this equal, That if Proviſions begin to fail in a Ship at Sea, 
everyone may. be forc'd to bring out openly, what he laid in for his Pallage. in 
particular, that- ſo all might be ſpent in common : by which diſtribution it; 
may happen, That they who laid in ten times more then any one elſe, ſhall 
have but an <qual ſhare with the reſt. In like manner when the Sea breaks in 
upon. a Country, we may dig in the next Grounds to make a Bank, without 
ſtaying for the owners Permiſſion. In ſuch caſes of neceſſity, humane Laws do 
wt ſo much permit, 4s expound their natural equity * and that which Men give to- 
thoſe who are ſo innocently diſtreſſed, who borrow Life only from the ſhadows 
of Neath, Et pifta ſe tempeſtate tuentur, is not ſo properly a Charity to them 
35 a Duty ; and if he be a Chriſtian who gives, perhaps he doth more Cha- 
rity to himſelf, than to the Receiver. 
4+ The Reaſon of this Chriſtian-charity or Communion, is as far above the 
natural, as Chriſt himſelf was above Nature : This requires an equal beating of 
all pulſes, that as. Fellow-members we have a homogenial ſenſe and palpitation. 
By the Rivers of, Babylon, every one ſat down and wept, and all their pleaſant 
Inſtruments hung together on the ſad Willows. Every thing mourned alike for 
Orghew, when his torn Limbs and his Harp were thrown into the River Hebre. 


_ Ovid, ——— C aput Hebre lyramque 
Excipis, & medio mirum dum labitur amne 
 Flebile neſcio quid queritur Lyra, flebile lingua 
Hurmurat exanims, reſpondent flebile ripe. 


We are to divide a cruze of Oyl, and a few handfulls of Meal, with one of 

Chrift's Flock, with an-abandon'd Creature, to whom Nequicquam funds ſuſpi- 
rat mmm: in ime. Perſius. And ſurely the violation of this J#s Charitatis, is 
no leſs than theft in thoſe, who being of extended Fortunes never defalcate a 
Giheonit's Cruſt perhaps for a wandring Angel. Theſe ſteal even the ſhip- 
wrack'd Man's piCture from him, which as his whole Inheritance he carried at 
lis Back to move to compaſſion, and by the inſatiab!e Sea of their Avarice and 
Luxury, they wrack him over again at Land. 
— But this free Primitive Communion had, and hath its Bounds and irs quartum 
in Contributions, as well as the Natural ; otherwiſe it might be fraudulent and 
theeving: For they who poſſeſs but a little, would contribute itall, on purpoſe 
toſhare equally with thoſe who poſſeſs very much z which would introduce a 
vifible decay aud Ruin in all ; as Tiberizs rightly obſerved upon 2. Hortalus his 
Þftytioning the Senate for an Alms . for Augaſizs Ceſar?s ſake : Intendetur inquit 
focordia, lungueſcet induftria, ſi nullus ex ſe metus ant ſpes, & ſecurs onnes aliena 
Jubſidia expcFabunt, ſibi ionavi & nobs graves. Tacit. | 
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7 _\,  Wietherthe Property which we have, &c. 
. Wherefore in the midſt of that Primitive Communion, we find that the 
Apoſtles went Domatirs, from Hauſe to:Houſe, breaking of Bread, therefore they 
even then.retain'd their Houſes in.Property : which Property is ſuppoſed by the 
Eighth Commandment, as wetÞas it is by Chriſtian Eharity : For no Man can 
_ _ Neah;- but by invading the right of- another : and as-for Charity, it is neceſſary 
.he have ſomething of. his. own to be able to fufil its Commands, and to make 
adaſe athis Door : And-it is very convenient that he give it rather with his own 
:hand, then by ſome-publique ColleQors ; . For Charity is heated moſt with the ſenſy 
of its. own. Aion, Mar.7.1 i. Moreover,under the Law the Jews were commanded 
ro love one another as- themſelves yet this Command took not away Property 
then, therefore..it-takes it not- away now. . Notwithſtanding we owe the uſe 
or »ſuf*ui of . our Properties to the diſtreſſed, though our ſelves be at the ſame 
time in diſtreſs 3 juſt as'we areccommanded. by the peril of our own Lives to 
endeavour to. ſecure our Neighbour's Life 3 which 1s yet a charity more tranf- 
cendent then the:other, by how much. Life is above livelihood. Though States 
puniſhthoſe who.out of meer neceſlity take ſomething out of another's Plenty, 
yet. that proves not the act to be a. Sin, or repugnant to Equity or Conſcience, 
'but- rather repugnant to conveniency of State, leſt thereby a Gap might be 
laid. open-to Libertiniſm. Reaſon of State we know conſiders not Vertue, fo 
much as publique Quiet-and Conveniency, or that Right which is ad alterum. 
5. We will now conſider thoſe things which are God's; which: yet are not his 
in ſuch a ſtri& rigorous ſence, but that they lie open to the Exceptions of our 
juſt Neceſſities. Hence that which is devoted as a Sacrifice to him, in caſe of 
Neceſlity may be made our Dinner ; witneſs David's At: Wherefore the Con- 
ſequence of our Saviour's Anſwer was very ſtrong, when he defended his pulling 
the Ears of Corn in another's Field ; That sf i: was lawful for David in his 
Neceſſity-ta eat that Bread whith was provided for the Table of God, then how much 
more was it lawful for him and: his Apoſtles in their Neceſſities to take a refreſhing. ont 
of that which belong*d to Man? The Canon Law faith, That if no other means 
can be found, the Yeſſels of -the Altar may be fold to redeem thoſe Souls who 
are inthral'd in Miſery and Captivity : and is there not good reaſon for it ? ſee- 
ing they ſerve but for the Souls of Men, and therefore the Souls of Men are 
preciouſer then they : Yea, the Sacrifice it ſelf, to-what end is it, but to ob- 
tain a State of Piety for us ? Sed. niſs vivamu pie vivere non poſſumni, Eral. 
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-CHAP. V. 


Conterning the Paxties (Juſt or unjuſt) which by the variety of Succeſs in 
Civil War, command us and our Sibſiſtence, and reduce us to theſe 
extreme Neceſſities. | co | 

Whether for a juſtifiable Obedience to them, it be neceſſary for us to aſſure 

_ our ſelves, that thoſe Parties have a juſtifiable Cauſe of War, or Right 

' tocommand m9? | 


C. 1. Wherefore difficult for #4 to aſſure onr Conſciences in the Points of Right. 

2. Whether Preſcription make a Right * - 

3 Acanſe of War depending on a Matter of Fail, not a certain way of confirming 
' that we lawfully obey. 

4 War for Dominion, and for Poſſeſſion, | 


"Heſe Things being thus ſtated concerning our own Perſons, the lawfulneſs 
and tranſcendent Rights which we have, both by God and Nature, in our 
ſ:lves, and that which is ours; yea, and in caſe of extreme Miſery in others 
things alſo, above all thoſe Rights,Priviledges and Obligations which others may 
pretend upon us z I may the eaſilier deſcend now into the bottom of the Que- 
ſon, and ſpeak to the main Parties, whether Juft or Unjuſt, who by the varie- 
ty of Succeſs, may, one after another, command us and our Eſtates, and in both - 
reduce us to forementioned extreme Neceſlity :' In which Condition, or Confu- 
ſon, the Queſtion is, What is lawful for us to do? © 
- Tfind, that moſt here ſeek to ſatisfy their Scruples in Tearching z Firſt, Fhe- 
ther thoſe Parties have lawful Power over #s or no? That fo finding the lawſulnefs 
of their Right, they may be eaſilier aſſured of the - lawfulneſs of their own Obed:- 
ence, Secondly, In examining the Cauſe of their IVars, whether it be. juſtifiable 
orno? They ſuppoſing, that if the Cauſe be bad, all Effets which have any 
dependance on it, muſt needs be ſo too, I conceive that theſe two Confidera- 
tions ſerve only to add to the 0 jr Wi of a Mans Conſcience, and are not ne- 
ceſſary at all for us to be informed of. | | 5 
F. 1. As for the Point of Right, it is a thing always doubtfy!, and -would be 
ever diſputable in all Kingdoms, if thoſe Governours who are:in Poſſeflion 
ſhould freely permit atl Men to examine their Titles, and thoſe large pretendetl 
Rights which they exerciſe over the People : And though this Party's Title may 
be as good, or a little better than that Party's, yet a Man in Conſcience may 
ſtill doubt, whether he have LZimpidum titalum, a juſt Title or clear Right, eſpe- 
cially in thoſe Things which are conſtituted by ſo various and equivocal a Prin- 
Ciple as the Will of Man is. | | 
Beſides, moſt Governours on purpoſe take away, ſrom us the Means-of diſ- 


covering how they come by their Rights: Inſomuch, that-though they may re- 


ally have thatRight towhich they retend, yet through the Ignorance we arein, 
_what may be omitted in their Fliſtory, either through Fear, Flattery, Negli- 
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12 Whether the Parties who have ſucceſs in Civil War 
gence, or Ignorance, it is dangerous for us,. upon probable humane Grounds. - 
only, to ſwear their Infallible Right, as is ſhewed in the following Treatiſe of 
Oarhs. vpon this Ground Facitws faith well,” Tiberis Cajiqut & Clandii ac Nero- 
nis res, floremtibus ipſis, ob metum falſe ;, poſtquam occiderant recenibus odiis com. 
pofite ſunt. And if the Party's Rights be but one as good as another*s, then 
his is the beſt who bath Poſſeſſion :. which generally is. the ſtrongeſt Title that 
Princes have. A whole Kingdom may be laid waſte, before it: can be infallibly 
inform'd concerning the Party*s true Rights which they require Men to die for, 
and to avow.by Oath. ER EC 

2. As for preſcription of long time, every Man's Conſcience is not ſatiC- 
fied, That that added to Poſſeſſion makes a true Right. This we know, thatit 
conduces much to Publick Quiet ; but the Canoniſts maintain it againſt the 
Civilians, That Preſcription upon an unjuſt beginning, & ex titulo . inhabili, doth, 

its continuance of Time, increaſe, and not diminiſh the Injuſtice and: Faultineſs of 
the AF ; for the Lapſe of Time cannot change the Morality. of an At : It is 
no Plea in Divinity to argue the Preſcription which Sin hath on us as an Excuſe : . 
A Lie ts almaſt a4 old as Truth; but there is no Preſcription againſt Gad and Truth. 
This concerning the Point of Right. 

3: As.for the Point of Fatt, on.which we'would ground 2/atter of Right, 6: 
a juſtifiable Cauſe, (viz. that ſich or ſuch'-Things have been done, or ptotted, 
or advisd, therefore the other Party may lawfully do this,or that ) that we 
know is without end ; and. ever is. perplex'd and difficult to have perfect Intel- 
ligence of, eſpecially fich as a Man may ſafely ventore his own Life, or take 
away. another's upon it. Wherefore if we may reafonably doubt: of the Poinr 
of Right, Cwhich yet is a more clear and: uniform Thing ): then we may be 
more reaſonably. perplex?d in the Story of. Falt, which depends on ſo many 
Accidents, fo various Circumſtances, both in its. Principle ( the Will )' in its 
Exiſtence, and.in Evidence for the infallible knowledy of it: 5 | 

From hence therefore I conclude, That we may in this great Caſe-cafe our 
{flyes of this yaſt perplexity in examining, Whether, or no the -invading Party 
have a. juſt Title, or Cauſe,. or no? or, Whether he have a juſter than he 
whom he oppoſes ? But. here 1 deſire to be rightly underſtood : For I affirm 
this, not as if the knowledg of all this were not very convenient, and much 
to be defired, but that -( as it. is almoſt impoſſible for us: to have, in) ir is not 
neceſlary for usto. ſearch after, except in one Caſe (which comes not out ot 
the hiſtorical. Occaſion of this Diſcourſe) viz.. in aſſiſting to the beginning of 
a War.: Theſe Negatiyes ſhew only what.we need mor ground: our Conciences 
Qn,,. ig order to a lawful Qbedience ;: but it muſt be a poſitive and a clear Prin- 
ple which we muſt ground on, if we would be warranted of a juſt ſubmiſſion 
tQ:the. Orders of one who. commands us, perhaps unjuſtly. - For it is a Matter 
which concerns the Miſery of others who never did us wrong; | 
.-: There is. a War. for. Dominion, .and a. War for Poſſeſſion. IF it be for 
Domibidn,. we may contribute our Mony; Arms, and: Oaths, to the expel- 
Jing, perhaps, of ah Innocent Family: 1f it be far. Poſſeflion: (which is the 
-wprlt ), then Its tor the ſlavery of thouſands of Ianocent Families :;- And b=tore 
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have a juſtifiable Right to command ws. , I 


- .* exher can be compaſs'd, we 'may aſſure our ſelves, that thouſands may be : 


innocently kiPd by the means of them who contribute to the ſtrengthnin 
of an-unjuſt Party, But becauſe I ſtate this Queſtion in a War already form* 
and actually introduc'd upon the People, therefore in anſwer to this poſitiv 
Demand, 1 as poſitively ſay, That for a juſtifiable Obedience, it is beſt, aud enoug 
for 5 to conſider, Whether the invading Party have us and the means of our. Sul 
ſtence to his Poſſeſſion or 10, 


© 


CHAP. VE 


To aſſure our Conſciences of a juſtifiable Obedience during the Confuſior 
or Revolutions of War, it is beſt and enough for us to conſider, Whe 
ther the invading Party (juſt or unjuſt) have us, or the means « 
our Subſiſtence, in their Poſſeflions or no. | | 


F. 1. Princes theniſelves, notwithſtanding their ſworn Leagues one with another, grou, 
their Obligations on the tacit condition of their poſſeſſing what they had when they ſwor 


OR entry to the proof of this Chapter, I ſhall briefly (as a ſtating of ti 
F Queſtion) ſet down a periinent Diſcourſe which Cardinal a*Offat ( Him 
the Fourth of France- his great Agent at Rome) held with the Pope, upon th 
following accaſion as himſelf relates it in his Letter to the King his Maſter. 
The Duke of G=i/e (as is commonly known) form?d a League or Covena: 
againſt K. Henry the Third, which moſt of the Kingdom of France took, an 
it was to this purpoſe ;. That the King was. ſo cold in. the Profeſſion of tl 
Romiſh Faith, that it was in danger tobe extinguiſh'd by the increaſe whic 
he permitted of the Reformed Religion ; eſpecially ſeeing Henry the Fourt 
(then King of Navarre) was of that Religion, and was to ſucceed. to tl 
Crown: Wherefore by the Mediation of Phzl:p the f:cond of Spain, the Po 
qualifi'd the Duke of Guiſe, Head. of that Cathalick, League, and (which 1 
point of Government was to ſet him above the King ) avowed him Protettor . 
the Catholick, Faith in the Kingdom of France. When Henry the Fourth ſuc 
ceeded to the Crown, then this League for ſecurity of Religion was moſt vic 
lents and the Spanidrd without, hop'd, by nouriſhing thus the Diviſion withi: 
to carry all for himſelf at laſt. To avoid which Gin, and to anſwer all, ti 
King chang'd his Religion, and negotiated by d?0ſſar to be received by the Pop 
as a dutiful Son of the Church-of Rome, demanding Abſolution for what w: 
paſt, and:making large Promiſes of due Obedience for the time tocome: Tt 
King of Spain's Intereſt was, that he ſhould not be received, and thereupon } 
endeayoured to perſwade thz Pope, that Henry did but diſſemble-with hin 
and that under this Diſgviſe he wou'd eaſily ruin the Romiſh Religion: No, 
withſtanding all this, POfſat obtained his Reception, Abſolution - and Ben: 


— 
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ition,-through the many Proteſtations, Promiſes and Preſents which he made 
> his Holineſs. Whereupon the Spaniard's Deſigns were in a moment all 
lown over from France, but fl heavilicr upon the United Provinces ; which 
ere ſo ſorely preſt, that they apprehended the loſs and ruine of their Country, 
od thereupon implor'd Alliſtance from King Henry, who receivd their Am- 
affadors very graciouſly, and gave them aſlurance of Relief. The King of Spain, 
'ho wanted no good Intelligence in the Court of France, immediately remon- 
rates to the Pope, That his former Intimations concerning Henry's diſlimula- 
on, did now appear in the face of all the World ; and that ſeeing his Holineſs 
ad been ſo credulous, he knew not now whether they ſhould be able to ſave 
he Catholick Faith from being ſubjected to the Reformed Religion or no. For 
zthereas the Hollanders had revolted from him, only becauſe he reſoived to uſe 
a6-true means for the eſtabiiſhing the Romiſh Faith among them, and that 
ow he was in a fair way of reducing them [ which conduced ſo much ( by his 
folinefs his own opinion ) to the Eſtabliſhment of the Romiſh Faith ] Zexry 
ad taken their Party againſt him in that Work 3 and that at Paris he had received 
2err Ambaſſadors to that purpoſe, altho he knew they were his lawful Subjets, &c. 
This ſtartled the Pope not a little, who immediately charged 4'Ofat for having 
etrayed him, and put the Church in danger. This Argument was as ſubtil on 
1e Spaniards fide, as changing Religion was on Herry's, and therefore d*Oſſat 
ras not a little perplex'd how to anſwer it to the advantage of his Maſter ; as 
[ſo coherently to the Conſiderations of his former Reception into the Church : 
ut at laſt he replied, That his Holineſs needed not wonder how in reaſon of 
tate thoſe of different Religions might joyn together for Political Ends, with- 
ut hazard of altering Religion : Thus David ſought Protection of the Phils- 
#nes, and Abram redeemed the ſinful Sodomifes, That he took it to be upon the 
- une ground, that his Holineſs himſelf not long before received a Perſian Em- 
aſſador, who was fo far from being a HereticKk) that he never pretended to the 
Tame of a Chriſtian. That it was but a plauſible Argument which the King of 
pain uſed, in complaining of Henry's receiving and avowing their Embaſlador, 
ſpecially knowivg at the ſame time that they were Rebels, and could pretend no 
Jyght nor Title ſeparate from his Crown : © For Prixces (quoth he) when Em- 
baſſadors are adareſt to them, never inform themſelves of the Rights and Titles of 
thoſe Princes from whom they are ſent : But whether they have Poſſeſſion of the force 
' and power of thoſe places, from whence the Embaſſadors are _—_ For it would 
'be an endleſs Tatk,, and require an infallible true Hiſtory of the World ( which # not 
"to be made-by Man) if all the Embaſſadors before their Receptions, fhould be oblig?d 
' firſ# to prove clearly to the World the juſt Right by which their Maſters derive 
thoſe Titles and Juriſdiftions which they aſſume to themſelver. This Reply as it 
:ttled the Pope's Mind, ſo the reaſon of it' may well ſettle ours; and in the 
r{t place it may not be amiſs to ſe-what the Opinion cf Princes themſelves 
1ay be concerning it. | 
1. It is evident that moſt Contracts and Oaths made betwixt Political or Pub- 
| ck Perſons, -are made in this Political Senſe, viz. with a tacit. condition of 
| olding their Poſſeſſions. - And therefore the World wonders not that the King 
? | M0 
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''* haves juft Right to command us. T's 
of England having ſworn a League with the King of Spain, expreſly alfo-as he 
was King of Portugal, did notwichſtanding ſince receive two Embaſſadors from 
this new King of Portugal; and that without being judged either in England or 
Spain to have broken his former Oath-and. League. But not to ground toc 
much on matter of Fact, Grotizs in his Treatiſe de Legats, judges the Point of 
Right ; where, after he hath ſhewn how they, who are partly Subjects, and 
partly not, have a Right of Embaſly for that part by which they are not Sub- 
jects, he deſcends to thoſe places which are divided by Civil War ; in which as 
it is natural for each party to preſerve it felf by all means it can, ſo uſually 
Correſpondence abroad by Embaſly is one means which is not omitted : and the 
Rule which States have for this caſe is, That in regno diviſe, gens una pro tempore 
quaſs due gentes habetur. The ground and tacit condition wherefore ſevera! 
States contract one with the other, is ( according to that Author) -the conſi- 
deration of the Power- which each Kingdom hath to afford benefit one to the other : 
ſo that the Contract is rather with the places, than with the Perfons. Hence 
the ſame Author faith, . Reges qui regnis exuts ſunt, cum aliis Regni bonts etinn. 
jus legandi peratderunt. As this may- found harſhly, .ſo it-otght to have 
good Reaſon and Authority to countenance it. It: is not enough to object. 
That ſuch tacit Conditions are not proper to, nor conſiſtent with the nature ol 
. Gaths (which afterwards is refuted.) For they who conſider thoſe admirable 
Chapters of the 18th of Feremy, ver. 7, 8,9, 10. Ezek. 33. v. 13, 14+» will find 
the 1am» 1a God's declared Wall, tho poſitively expreſt, which is Argument 
enough for us, as is largelier proved hereafter : Yd. p. 2. c. 3. S. 2. | 

Thus we ſee by what ground of Right, or defe&t in Poſſeſſion Princes dif. 
ayow one another, though they be mntually oblig'd by ſolemn -Oaths, whick 
is tHe greatcſt tie that Princes or juſt Governours can have upon their Subjets. 
Now I conceive I may aptly ſpeak to Subjects obeying an.uſurping Power, after 
an-Obligation of Allegiance to another Power. 


- 


The Second P ART. 


Wherein is examined ; 


—— 


1. Whether a Man may-lawfully pay Duties or Taxes to ar-uſurping 
or unjuſt- Party ? | 
2. Or whether he may lawfully ſerve ſuch a Party perſonally ?-. 
3. Or whether he may. lawfully {wear Fidelity to fuch a Party du- 
ring the War. | | 
4 Or whether he may lawfully ſwear a final Allegiance and Sub- 
' kAion to ſuch a Party.after.the. War. . FR RP: 
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Whether a Man may lan/ully,' and with a good Conſcience, pay Taxes to Ml 6 

' an uſurping or unjuſt Party during the War ? ; . 

or , hes — 0! 

S. 1. What was meant by paying Tribute to Czar. S , 

2. In what caſe a Man at the beginning of a War may contribute to it, though he c 

finds not its Canſe good. _. | . 

3. The manner of a Levy. | | 4 

4: We cannot properly ſcruple at that which i out of our Power. « 

5. Of the condition of thoſe who live upon Frontiers. þ 

6. What Liberty have we when the right Governor declares, that he will not have ' 

#4 pay any thing to the invading Party : Likewiſe, whether any Law but that : 

which derwves immediately from God, doth indiſpenſably oblige the Conſcience ? { 

[N the firſt Part the ground for all the particular Queſtions in this is laid and h 

| treated generally, but here we come to cloſer and more particular Proofs : f 

S ind firſt, of Tribute and Taxes, : F 

There are many, who not finding this Liberty in their Conſciences unneceſ- - 

arily chooſe rather to give their Bodies up to reſtraint, and to abandon their - : 

vhole Means of ſubſiſtence in this World, both for themſelves and their Chil- p 

Iren, 'which ought not fondly to be done, unleſs we would be worſe than Tnf- q 

lels, as Saint Paul ſaith. | : . 
Ob. They Object, that they know not whether the Montes they give, may 

10t furniſh to the deſtruction of many Innocents, and perhaps of the jult F 

fagiſtrate himſelf; Thar though a Man may give away his own as he pleaſes, N 

ret not in this caſe, when it is to the prejudice of another, ec. nd. 

They who thus ſcruple, are in Conſcience oblig?d thus to ſuffer, becauſe they L 

ave not Faith to do otherwiſe. - But the Qneition- now to: be examined, is, y 


Vhether theſe be neceſſary Scruples in themſelves, and ſuch as admit of no Exception or 
Liberey ? Perhaps upon examination we may find theſe Scruples to be like Scandals, F 
* whereof ſome are rather taken than given : And' therefore to ſtate the Queli1- 
; n aright, I ſhall paraphraſe a little upon another Queſtion which was pro- 
»unded to our Saviour ; It may poſlibly appear to be the ſame with this, though 
Yopounded with more ſubrilty and maltce: - ED 
| The Scribes and Phariſees ſought. two ways-to entrap our Saviour ; one was, 
| is If he had blaſphemouſly tapght a new Religion, and- a new God, ( vi- 
| 3imſelf. ) They hop'd the People would be provok*'d: to-ftone him for this, 
| iccording to Dent. 13 The other was to bring his Actions into the compals 
| )f ' Treaſon, as if he could not lead great Multitudes after him without Tralte- 
| 'ou5 Deſizns. Bur this Gin fail'd too, becauſe the Multitude which followed bim | 
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: # an Darping Party in time of We: | 
' was always ready to defend him : However, when he was at Feruſalem,where 
the Rowan Troops and: Prztor-were, they thought they had him fure, by pro- 

cunding this ſubtilty to him. | 

S. 1. Is it lawful for us to pay Tribute to Ceſar? which was as much as to ſay; 
We who are deſcended from Abraham, and are the peculiar People, to whom 
God hath. given: the large Priviiedges of the-Earth, at home to bathe -our 
{elves in Rivers of Milk and Honey, to have fall Barns and many Children ; 
yea, that God himſelf will be ador'd in no other place of the World, but at this 
our Jeruſalem ; and that abroad we ſhould triumph over the barbarous and un- 
circumciſed World, by virtue of thar Militia which he never order'd for any 
but our ſelves : How are we then in Duty or Conſcience to ſubmic now tothe 
Ordinances of the uncircumciſed Roman ? Or what right can he have to exer- 
cle ſupreme Juriſdiction: over us the priviledg'd Seed of Abraham; by levy- 
ing Taxes on our Eſtates and Land ? ( which God himſelf laid our for us) by 
which means he holds this very Temple in ſlavery, and infulrs over our Con- 
ſciences and Religion, :by defiling our very Sacrifices wich che mixture of im- 
pureBlood, which as they are the price of our Souls, and a Tribute far above 
Ceſars ( payable in no other place but this Temple which God himfelf buile ) 
foour Blood ought not to ſeem too dearto be ſacrificed for the liberty of theſe 
Altars. And tho* the Roman State could pretend right, yet what :cati this Ceſar 
pretend ? Every mans Conſcience knows, that it was but the other day he 
uſurp'd over the Senate, in which refides thetrue Juriſdidtion of Rowe: And if 
that were otherwiſe, yet how can he pretend to a ticle, unlefs Poifon be a Pedes 
gree, or violent-Uſurpation a juſt Election; by which he who is the greateſt 
Thief in- the world, would paſs now for the moſt Soveraign and Legiflative 
Prince? How then are e in Conſcience oblig d to pay Tribute to this Ceſar 2 Though 
theſe Lawyers thought in their Conſciences, that they were not truly oblig'd 
to pay it, and that our Saviour likewiſe as a Jew, thought 1o too, . yet they ſup- 
poſed he durſt not fay ſo much in the crowd, . nor yet deny it, by ſhifting it off 
in ſilence, leſt the Rowran Offiggrs ſhould apprehend him. But when our Saviour 
ſhew'd them Ce/ar's face up 
which was C:zfars, and to God that which was Gods, his anſwer r2n quite other- 
wiſe : Not as fome would have it, that by a ſubtilty he anſwerd nothing to the 
point propoſed ; for then the ſenſe of the whole Text would ſound very ill 
in ſuch terms, viz. That if there be any thing due to Ceſer, pay him it; and 
If any thing be. due from you co God, then'pay it likewiſe. This had been a 
weakningof God's right, for Ceſars, and to: have left a deſperate doubting in 4 
neceſſary Truth. *Tis beyond all Cavil, that our Saviour's Opinion was poſi 
te for paying.of Tribute to that very Ceſar, becauſe de faFo he did pay ic; 
and the plain reaſon of itappears evidently in this his Anſwer : Ceſar's face was 
upon the Coin, thar.is to ſay, Czſar by Conqueſt was in poſſeſſion of that Coin, by 
being the place where he: oblig'd them to take it ; coining of Mony being one 
rerogative of Soveraign Power. a fe 
And now to anſwer more particularly to the forementioned' objections at 
the beginning of. the Chapter. : | | Pre 
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. 4. Inthe firſt place I diſtinguiſh berwixt: Perferre &- inferre bellum: The 
one is ative, and properly at the beginning of a War, and ina place where yet. 
no War is, and where its cauſe only, and not its Effteas can be conſider'd : In 
this caſe every thing ought to be very clear for warrant of a man's Conſcience, 
becauſe-of the Calamities which he helps to introduce, and is in ſome manner 


| Authorof. The other is Paſſive, and there where War, or the power of War 


is actually formed, which is the caſe of this Diſcourſe. | 
Secondly, Idiftinguiſh betwixt that which cannot be had, nor thevalue of it, 
unleſs I actually giveit; and that which may be taken whether I contributeit 
or no: In the force of this ſecond diſtin&tion lies the reaſon wherefore I have 
{o much examined thenature of Poſſe/ſjon in the former part. 'To apply all this 
to the Objections, I ſay, That if a man ſcruple, he may not i»ferre bellum by 


- any a& which may be properly his own ; I ſay, properly bu own. 


S. 2. Becauſe though War be not yet actually form'd in a place, yet a ſcru- 
pling Conſcience which likes not the cauſe, may be excus'd in contributing to 
it ; in this one caſe, viz. If tome number of men able to take what they ask, 


. demand ( with an armed power ) the payment of a certain ſum to beimploy'd 


in War, then in ſuch a-caſe, the man of whom we ſpeak, may pay it, as a 
ranſom for his life ; or give it as a man doth his Purſe when he is ſurpriz'd in 
the high-way : Thereaſon is, Becauſe to this man it zs as much as if the while 
Countrey were poſſeſt by an armed power. 

_ $. 3. The manner of the Levy is here principally to be conſidered. Forif 
the perſon taxed be not for the time in the full poſſeſſion of him whoſe cauſe he 
ſccuples at, and that he have not a probable fear of extreme danger, nor as pre 
bable aſſurance that without his help, the thing demanded, wor irs value can be 
taken from him, then there's little excuſe remains for the At, becauſe the ſaid 
AR, (which his Conſcience diſlikes) participates more of 4&#i than of Paſſun. 

But in the caſe of this diſcourſe, where a man is fully poſſeſt by an unjuſt in 
vading power (from whom whole Countries cannot -ollibly fly,nor make away 
all their Goods and Eſtates) there I ſay a man's aawne of Taxes is no gift, which 
if prov'd, takes away the Maſter-ſcruple. Let Ws judge of this by that cafe 
which we all grant; If a man fall into the hands of many deſperate Thieves 
who aſſault him for his Money ; tho” with his own hand he put his Purſe into 
their hands, yet the Law calls not that a gift, nor excuſes the Thief from taking 
it, but all contrary. : 

S. 4+ By this its apparent what a groundlteſs ſcruple it is for a man thustax'd, 
to ſay, He knows not to what evil they may imploy the Money ſo put into their deſpt 
rate hands : For this ſuppoſes a gift, and a man's proper voluntary A&; of which 
indeed he is always to be ſcrupulous, becauſe ir proceeds from that Principle 
which is totally in his own power : whereas other men's aRions are-as far- out 
of our power as Winds and Tempeſts are; to which two as we contribute nothing, 
__ cannot properly be ſcrupulous in our Conſciences concerning their bad 
.- For further proof, I might aptly reflect ori thoſe Arguments which were di 
cufgd at the beginning of the firlt part, concerning the tranſcendent Right 
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_- an Oſurping Party in time of War: 19 
which-we naturally have in the preſervation of our ſelves, and of thoſe things 
without which we cannot be. qr rag As alſo on the high priviledge of ex- 
'rreme neceflity, nature ir felt being more intent to the preſervation of par- 
ticular than of publick bodies,which are made out of particulars, and as much 
25 may be for the particular ends and preſervation of each ſingular, no man 
obliging himſelf to any particular Society to this'or that Country, without the 
contideration of Szlf-preſervation, accordipg to the right of the more generat 

Society of mankind. Vid.Par. I.c. 1-S. 3. | Ye 

$..5. Thus mnch concerning thoſe who are fully poſſeſt by the unjuſt inva- 
ding power : Now I ſhall ſpeak to the condition of thoſe who live upon Fron- 
tiers, whoſe condition is more tickliſh and deplorable, becauſe they are not ful- 
ly poſſeſt, nor taken into the line of either party. Theſe live as it were in the 
Sburbsof a Kingdom, and enjoy not the ſecurity or priviledges of others. 
Though they can owe true Allegiance but to one party, yet they may lawfully 
ntribute to both : For though they be but partly poſſeſt by one and by: the 
er, in reſpec of their ſudden abandoning them, yet both Parties have the Power 
ing them wholly. Wherefore thoſe former reaſons which juſtifie thoſe ful- 


WEN, 
lh ets de alſo acquit the payments of theſe; for their Condition here is 


more calamitous, ſeeing they are really but Tenants at will, expos'd to a perpe- 
tual Allarm,and that both Parties wound one the other only through their ſides. 
- 6. The laſt Confideration inthis Scruple, is of the 7#7l/s of them hom we aC- 


| knowledge our [awful Governors, VIZ. 


0hj. When they declare to us that they will not permit us to pay any thing ta 


their Enemies. _- 
Anſ. To this I anſwer, That the declared Wills of Governours cannot make 


all thoſe our ads ſins, when we obey that power which againſt our Wills ( as 


-much as againſt theirs, and it it may be with more of our miſery ) hath deveſt- 


-ed them of the power of their rights, and depriv'd us of the comfort of their 


Governments. | 
Queſt. T would not here willingly diſpute whether any Law but that hich de- 


' rives immediately from God, doth indiſpenſibly oblige the Conſcience? For there is but 


oneLaw-giver who can fave and deltroy the Soul for the obſervation or violati- 
on of Laws, and that is God, who therefore hath the ſole power of obliging con- 
ſciencies to Laws asthe Lord of them, tkrough his creating, governing and mo- 


. ving them, Eſa 33. 22. Fames 4. 12. There is one Lawgiver who tz able to ſave 


and deſtroy : Who art thou that judgeſt another ? Princes caanot by their com- 
mands change the nature of hutaan condition, which is ſubje& naturally to - 
thoſe forementioned changes ;- this were to pretend to a power of obliging us 

to moral impoſlibilities and repugnances in the reaſo of Government. And 
though thoſe political Commands were as Laws, yet they ought not to be 


made, nor to be obliging, but according to the Legiſlative Rule, which 
is cum ſenſu humane imbecillitatis. 


This is that which- uſually is called the | 
Preſumptive I}/ill of a Governour , or the mind of a Law : For in extreme 


.neceſlity it is to be preſumed , that both .their Wills. recede from the ri- 
Sour of what they have declared, rather than by holding to that which is their 


=bt and _introduce all miſery and confuſion, -without receiving any benefit | 
me CEO NOR WARSr 1-4 -— - charahe | 


50 Whether in our.Perjous we may lanfilly frye an unjuſt Party, or ue, © 
| thereby themſelves. Neither are ſuch Commands without their ſenſe and profit, thy: . 
' They be not poſitively obey d. For thereby Governours ſhew to all.the World that 

they reriounceno part of their right, no though it be there - where they can- 
7:ot exerciſe any part of their juſt power. Secondly, they may thereby help to 
»etard their Suhjeds from . being forward in giving admittance to their Ene- 
nies, or in being actively aſliſting co rhem, but rather to themſelyes ; befides 
which ſenſe, there can be no ſenſe. For if they mean by thoſe Commands, 
That they would not have their Enemies ſtrengthned ar. advantag'd by. them, 
and withal, mean that they. would not that their Subjetsſhould ſubmit them- 
ſelves at all to choſe Uſurpers; though ic were then when they and all their ſub- 
ſiſtence are abſolutely poſleſt by them ; Ifay then, - that theſe are Commands 
whichdaſh againſt themſelves, and che one.countermands the other. For if they 
refuſe to ſubmit in ſuch a caſe, then they do that: which advantages their Ene- 
mies : Becauſe at that time they will take all, whereas ircaſe.of ſubmiſſion 

ask but a pare.' In all Wars there are always ſome by-whoſe difaffetions Eng 

mies gain-more, than by their on, juſt as Phyficians do by ciltempal 

Though” by after-variety of ſucceſies the juſt Governours ſhould recover th 

place which ſo ſubmitted to the power of their Enemies, and for that reaſon 

ſhould puniſh thoſe who were ployable to extreme neceflity; yet it follows 
not upon that, That they who ſo conformed, ſinned, or did that which was 
abſolutely unlawful. For we know Reaſon of State oft calls for Sacrifices where 
thereis no fault to expiate: Oſtrociſm and.Jealoufie. make away. with thoſe who 
are known to deſerve moſt : I republicd idem eft nimium. & nibil mereri : But in 
right (which is the term of this queſtion ) the juſt Governour ought to look 
upon them as more unfortunate than faulty : And.perhaps in equity he ought to- 
confider, that the original fault of all might poflibly be. on-his part, God ſome 
times puniſhing the People for the Prince, and ſometimes the Prince for the peo- 
ple : Butof this more ſhall be faid in the following Treatiſes of New-Allegi-- 
ance, and of-oppoſlite Oaths. | | | "1 
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Whether. in our Perſons we may lawfully ſerve an unjuſt _ 
; Party, or no? 


MY 


= anſwer to this queſtion is very preſent, and Negative:; for here actionis. 
required to an end which our Conſciences allow not. Our Eſtates are {- 
parate from us, and therefore may be had without us, or without our wills; but 
our Perſons. are our ſelves, and therefore cannot be had, nor a& without us, and 
therefore a man hathnot the ſame liberty in the one as im the other, 
:But yet there are two caſes wherein a man may lawfully ſerve an unjuſt par- 
ty In his perfon. | DT. EE, = — 
_ Firſt, when it' is in order to a juſt and neceſſary a&ion, -which con- 
cerns riot the oppoſing of the juſt party at all, but only our own neceſſary 


preferyation : in. which cals we confider the nninft Rawarnons okft.0 


Whether in our Perſons wo may lawfully ſerve an injuſt Party, or no?” 21 - 

- WW not as a Governour, but as a man. Suppoſe the caſe were ſack, that if the 
lawful Governour himſelf were with us, he would probably command us: 
the fame thing :. and though perhaps he would not command it, yer we might 
lawfully put our ſelves into that action againſt his will; as if the Turk, or any 
other common Enemy ſhould invade thoſe Provinces,which the unjuſt Party hath 
diveſted the juſt of: For ſuch an Enemy would deprive one as well as the other: 
Wherefore betwixt two unjuſt Parties, it's better to follow him who is in poſ- 
ſffion, eſpecially if his Government be probably better for the Society and Re- 
gion of mankind :-and. as for the juſt Governour, he muſt conſider chat ſuch: 
aFions are not ſo much contra & prater ſuam voluntatem. 

The ſecond caſe relates in fome manner to the oppoſing of our Lawful Magi- 
rate, but not by a dire&-intention. For example, when we ſee much cruelty 
exerciſed upon the continuance of a War, and probable ruine of thoſe Places- 
where the Armies ſeek one another ; then if the ſaid Armies fall into our Quar- 
ter, and we be ſfummon'd to afliſt the unlawful Party, we may then Arm our 
flves, not for him,but for our ſelves; not in any regard of the cauſe of the War,. 
butof its effets, which are De/rution of life, or of livelihood. Tn this caſe Nature 
helps us to put on our Arms, and ſhews us the way to the place where we may 
redeem our lives, and find a Remedy, though it be in our very Dilſcaſe. 

0b. But is not this to do evitto advance our own good, to cut the Throatss 
of thoſe whoſe Innocency our own Conſciences abſolves? Can our fears war- 
rant us to take away other mens rights? Cato habert potins qud exeat, Seu, How- 
then can any of this be lawful ? | be 
. nſw. Here I confels lies the knot of the ſcruple; but yet by the third Trea- 
tiſe of the Lawfulneſs of ſome War, Chap. 2. it is clearly evinc'd, How Innecents may 
be imocently k31Pd, and this ObjeQtion goes no further, nay, not ſo far as that which 
$there cleared : : For Children and Babes could never threaten us with the ſad. 
effes of War, yet we ſee how they may be innocently deſtroyed by the courſe / 
of War. For Nature commends me to my felf for my own prote&ion and 
preſervation, and that, not as if I had not that right of defending my ſelf, 
unleſs they were firſt faulty who threaten me the danger. For though they 
fight bona fide on their fide, and ignorantly take me to be another kind of perſon 
than I really am (juſt as men paſſionately diſtra&ted and in dreams uſe to do) 
yetLam nor for this reaſon neceffarily oblig'd to deſert my ſelf, nor to ſuffer all. 
which they prepare probably to inflict upon me, no more than I am when ano- 
ther mans irrational beaſt or dog falls upon me. Governors of men are like keepers of 
is MW #fs; Every man as he is an Animal, participating half with the brute.  Alterum 
> I mis cus Dits, alterum cum beſtiis commune eſt, taith Saluſ#. When an irregular paf- 
it I fion breaks out in a State, an irrational Bealt hath broke out of his Grate or Cave, 
d I andputs the Keeper to a great deal of trouble, and chofe whom he meets with in 
the way in a great deal of danger. If he invade any one, he.may be kill'd whe-- 
ther the Keeper pleaſe or no, although whilſt he kept his Cave quietly he mighe 
not be ſtirr'd without his permiflion. Tt is a known caſe, that if a man unjuſtly - 
aſſault another,and be ſlain in the a& by the other,this other ſhall nor ſuffer for it. 

- But inthis caſe we muſt. be certain of ewo things: Firſt, that we baye try'd alt _-. 
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Whether we may lawfully take new Oaths © * 
other means of ſaving our ſelves. and our livelihood : Secondly, that we enter not 
the Army with an offenſive mind, but cum moderamine inculpate tutele : not with 
a direct deſign to kill, but rather to fright, weaken, and co drive away the cruel 

Enemy. Before we may ſtrike, we muſt ſee our danger iminent, and in ipſo pen 
punfo; then it is that we may occupare facinzs, prevent our own deaths by the In- 

; Vadors deaths: For when lives are to be loſt, then-the poſleflion which we have 
of our own, is to be preferr*'d by us before our Enemies lives. - 

. The rule of deferice is very difficult, becauſe on every hand it is full of Circum- 
ſtance: Yet a point in oral ations (even as in Mechanical,not in Enclidian Geo 
metry) is not without ſome breadth. Hence the Law ſaith, Porentia proxims aftui, 
po ipſo aftu habetur. The reaſon wherefore the Law (which juſtly 1s ſo favours: 
ble to life) takes that for killing which immediately goes before the blow, is, 
becauſe if it ſhould not be favourable to us before the blow or aR, it would not 
be favourable to us at all: A mans life is that which can be loſt but once, and 
after that, nothing can make it good to us again, wherefore we are oblig'd to. 
. perneps! guard of it; if not for our own ſakes, yet at leaſt for theirs whoſe 
ife 


it may be as well as ours. | 


| CHAP. IIL | 
Whether we may lawfully take new Oaths for the Intereſt of the unjuſt Party, 


eſpecially after former Oaths of Allegiance to another Party ? 


S. I. What an Oath is. 
2. The matter of the Oaths here mentioned is the ſame with raul þ a Promiſe. Of 
Aﬀertory and Promiſſory Oaths. All Comtrafts and Oaths, though in abſolute terms, 
| have ſome tacite conditions adhering to them, and ſo are mutable. Whethor all Oaths 
be now unlawful ? To caſes concerning the qualities of the Perſons giving Oaths. 
3. The caſes wherein the matter of a Promiſe and of our ſorts of Oaths do agree. 
. In matters of Vertue and Piety. 
. 5- In Poſſibilities. _ 
6. In transferring a right on him who will receive it : Whence diſpenſations ariſes | 
. In things whereof we hawe infallible certainty. 
g. Concerning & mans ſwearing that ſuch or ſuch Opinions -are true. 
9. Of Oaths made to Pirats and Tyrants. | 


N the firſt Queſtion the Invading Party demands our Goods, in the ſecond 
'our Bodies, and in this our very Souls, ſo far as a man can make another 
ſure of them. : | 
But as they are preciouſer than the other two put together, ſo we. ought to 
- be more adviſed in the laying of them out : Furor eſt poſt ommia perdere naulun, 
and to err in this is to err in all. And ſeeing . we here contra with God him- 
ſelf (who is always the jufteſt Party) and'do ſolemnly invoke his Juſtice and 
Vengeance upon the breakers of ſo high a Contra, we ought therefore to in- 
'  voke his Grace more earneſtly, that by the dire&ion of his holy Spirit, we may 
_ not precipitate our ſelyes, eicher through fear, faithleſneſs, or avarice, into the W 


MO mir the Inreret of the moſt Pare 

fyfeit of ſuch a religious AQ: leſt whiles-we run to ſave our momentary 
Goods,qur immortal fouls fall from us into Hell-fire: but rather that we eſteem 
7 no loſs with Elias to drop a Mantle in the way to Heaven, or for a ſcratch 


to get. a Crown: | 
; —— Atque ideo intrepidi quecunque altaria tangunt. Juv. | | 
Though in this particular caſe our condition be rendred moſt miſerable by the 
exravagancies of ambitious aſpirers to Government, yet we ſee nothing new 
atisd in it : For all this naturally ſorts with the depraved condition of many 
End, And though we can find little to juſtifie the Uſurpers ations, yet we may 
find reaſon enough, why after his engagement he ſhould adviſe of all means for 
fcuring himſelf both at home and abroad in the Field : of which means this of 


 obliging by Oath is a principal one. Through this jealouſie the Rowan Laws per” . 


mitted not a man to be a Citizen of Rowe, anggof another Provincial City to- 
gether; for in time of War and Diviſion ſuch a Perſon would be open to ſecree 
attempts and practices. The Chymiſts ſay, thoſe Metals ſooneſt diffolve, in 
which the Elements are moſt unequally fixt; Er inter ſymbola facilis eft tranſits - 
Þ ſurely muſt thoſe men be moſt volatile, who have not ſomething faſtened on 
them to render their indifferencies more determinate. The extremity of this 
preſent caſe, as of the reſt is, That as a man may ſucceſſively be under cppotes 
parties, and ſo for oppoſite ends be taxt in his Goods, and ſummon'd to ſerve in 
Perſon, even fo he may be commanded to ſear oppoſitely to what he ſwore 
before. But before I ſpeak to this difficulty, and the caſes depending on it; I 
ſhall et down what I conceive of the nature of an Oath in general. 

$.1. An Oath is a religious atteſtation of God with an imprecation of his 
wrath when we aſlert or promiſe that which is lawful and in our power; Some 
add this to the reſt, That it muſt be of that which cannot be cleared otherwiſe, 
Exod, 22. 10. 2 Cer. 1.2.3. | 


$.2. That which diftinguiſheth it in futures from a Promiſe, is the atteſtation 


of God, and the imprecation which we make on our ſouls if. we be not faichful, 
Heb. 6. 16. God is here in the Contra only at teftis ; becauſe he is the only 
univerſal true Witneſs, who by right of Government, hath alfo a right of pu- 
niſhing always, and every where. 

In a Vow there cannot be leſs than two, and they are enough, becauſe God is 
both ſufficient wicneſs and party. In other diſfrafs or contrats we think it beſt 
to have at leaſt r1rce, the parcy contracting, he with whom it is contracted, 
and a witneſs; anc all under a legal penalty. In the contracts which we make 


by Oath one with another, God ftands as the Witneſs, and is to require the for- - 


feit by our own conſents. : | 

All Oaths are beſt divided I» Afertoria & Promiſſoria: For in order to the time 
preſent, paſt,or future,we religiouſly aflent or promite ſomething to be of Agertory 
or not to bez to have been, or not to have been; that it ſhall be, or and Promit- 
ſhall nor be. The Aſferting Oath is of ſomething paſt or preſent ; the fory Oarts. 
Promiling is of ſomething to be done or omitted in the future. Truth ought to be 


In both, but with this difference,that in the former it is but fongle,becaule itrelates - 
only to the time preſent, and to the AX of ſwearing; In the latter it is double; 
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| Firſt, Inregar@of the cimo-preſene, or the a& of ſivearing, biz. 77 gl 
" favenrers mind and words go congrueuſly together, with a true intention to obj 
' what he- then promiſes : And becauſe. upon the very ad of: fwearing he'fy 
- either {worn true or falls in order to his intentions, therefore inthatpare gy 
lies an. immediate obligation on him : "The latter truth relates fo the ef18-@ 
the time to come, that is, That the ſwearer wilt have his a&:ons go alonp wihl 
words, and that he wHl make them good. Bur becauſe the matter of this gy 
(whichis a thing to be futflFd in the future) is naturally (and: whether 
fwearer will or no) obnoxtous to Change and -uncertainty, therefore. the't 
tation which toucheth this matter, and which the {wearer - bound hin 
All poſitive afterward to fulfil, is mutable and ſeparable from his oath. It 
contrattsof in his own power to make the firſt cruth good, which was, th 
fawures why his mind ſhould | bowd fide like his words ; but unleſs he wer 
_—_— controuler: of nature,” he may fail of making good the Tecoil 
which was, that his' deeds ſhould -be like his words. He is foreſworn wi 
intends not what he by oath promifes, but he is not always ſo who effe&5j, 
what he ſo promiſes. The'right apprehending of this Diſtin&tion will mix 
facilitate the difficulties of the following caſes. DEE oe EE. 
Becauſe an oath is a tie to the greateſt of Contracts, thereforefore there x 
three things eſpecially prz-requiſite toit. 1. Fudgment, left we be irreparath 
infhar'd, as Foſhas and the I[f-aclites were in ſwearing with the Gibeoniy 
2.:Truth, leſt God be invoked to a lic. 3. Equity, left we make God a' con 
tenancer of wickedneſs, and of things unlawful ; as Sal wonld: have doney 
his ſentence given againſt Jonathan, when with the tip-of his rod: he halts 
fted Honey ; And David > when he fwore haſtily to lay Nabals Houſe wa 
Of theſe three conditions every man'is oblig'd to the two latter, befire | 
weare obliv'a [29475 Fhem, but not fo ſolemnly as afterwards ;. The firlt mi 
torhe mater - bein things properly in our own right of diſpoſing as we pletk 
of ſome Oaths - before we ſwear, but that obligation coming, we have afterward 
before we ©, no liberty in them at all :. In this, there is 20 obligation till we win 
ſwear, and - and when we have done ſo, then we are bound at all hazards 4 
—_— al our ſelves, to make the Oath good ; but notalways the other, wha 
546 thi we. ſwear to the contrary to our antecedent obligation to | 
matter of the Oath, Quia prior obligatio prejudicat poſteriori, and obliges onlyt! 
repentance for our raſhneſs or ignorance. | == 
Objef. But againſt all Oaths in general it may be objeted, Mar. 5. 33, & 
Zevit. 19. 124 In Moſes his Law it was ſufficient that they were not forſworni 
'Some Oathslaw« but Chriſt faith, we may not ſwear at all; that our Communi 
full under the cation muſt be Yea yea,and No no; Two Afﬀirmations, and tin 
Goſpel. Negations ought now to fatisfie as well as ari Affirmative ori 
Negative Oath. ns | ef =. 
_ Anſw. But we anſwer, that Joſes permitted voluntary. or unheceſlary Oath 
and theſe only were by Chrift abſolutely. forbid ; For if otherwiſe, then w 
ſhould not have had fo many of Saint Pawls Oaths recorded by the Holy-Ghol; 
as Rom. I. 9« and 9. 2. 2 Gor, 1. 23. and 11. 31. In'alt which places Saint Fa 
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ory, and.therefore when it may reach that end, we may ſtill ſwear as warran- 
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tably as he did. __ . | 
* The difficulties of all Aﬀertory Oaths are not very implicate, be- The caſes of 
cauſe their whole cruths are immediately fulfiPd in the ac of ſwear-- afſertory 

1ng. If. li. 4. tit. 16. $. 6. Conditiones 206 ad praſens vel preateritum Oaths nor 
fempues. referuntur, aut ſtatim infirmant obligationem, aut omnino non diffe- ithculc. 
rant, indeq; obligatio non * in pendenti : Que enim per rerum naturum ſunt certa, non 
morantur obligationem, licet apud nos incerta ſint. For example, If Titius hath been 
in Spain, or if Sexpronius be now alive, 1 will give you 1007. This is immedi- 
ate! fulfil'd, becauſe it is concerning the time paſt and preſent, which are 
both really fulfiFd. 2. 

The as of Governours relate moſt to the Eſtabliſhment of the time preſent 
and future: wherefore the Nature of Promiſfory Oaths will here Rd 
moſt concern us. In clearing whereof it ismoſt neceſſary co con- ur Pha agg 
ſider, that the matter and conditions of a Promiſe are the ſame of a promiſe the 
with thoſe of this ſort of Oath. fame. 
Their matter and conditions therefore are of three ſorts: 

Firſt Neceſſary ; When the effe& hath an infallible cauſe ; as I promiſe 7irius 
100, if the Sun riſz cto Morrow. 

- Se:ondly _— either in Nature, as I promiſe” 7:tius 100, if he touch the 
Skie with his- Finger ; - or i-pofſible in Equity , as I promiſe Titins 100, if he. 
Murther Serpronius : This being repugnant to honeſty and Piety, obliges not no 
more than the other, and the third praz-requiſite to all Oaths, excepts againſt ic. 
.. Thirdly; Poſſible, in things which may happen or not happen, becauſe de- 
pending ſimply on our own or others wills, or mzixtly of both, or elſe of Chance 
or Fortune, which cannot be determin'd by our wills, Nam omnis ſtatus bumanus 
tx inſidiis fortune dependet, & in perpetuo motu conſiſtit, I. 2.5. ſed quia. C. de wet. 
WW jur. excl, , This chird branch is that which affords moſt matter for perplexing 
Wl of Oaths and Promiſes, becauſe it relates not to one Uniform principle, nor to 
ſich things as depend on.our ſelves. Wherefore ir is co be carefully obſerv'd, 
That as there are no contracts, and conſequently no Oaths fo conditional in 
their beginnings, but they are ſuppos'd to end poſitive and ab- yyhy poſitive pro- 
ſolute ones ; even ſo there are none ſo poſitive and abſolute in mifory Oaths mu- 
their beginnings but are ſuppos'd to have ſome Tacite conditi- table. 

ons adhering to them. 1» purd obligatione dies Tacitus ſroe Legalis ſubintelligitur.1. 
interdum 73. I. continuus 137. $. cum ita. I. cum qui calen. 4. 9$. quotiens ff. de wer. 
oh: All our engagements and actions lie open to the controulment and ex- 
ceptions which may be made by Law, equity, the right of a third perſon, the per- 
Wniſion of God, and the like. For example, King Solomon forgave Adonijah his 

"Yuſurping the Crown from him,on condition that wickedneſs ſhould _ 

+} MWnot be afterwards found in him: after this Bathſheba came to Petici- 7 Kings Is 52, 

"Won Solomon in his behalf, and he poſitively promis'd her that he would = Kings 2. 20, - 
not ſay her hay : She upon this, demands Adonijah might Marry "> 2% | 

Abiſhag, one of King Davids Concubines : Solomon inſtead of making good his 


abſolure promiſe, Swore Adonijab ſhould die. Although there was an evident 
Ce Ee ee eee ea ae ae Contra» 
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| cantradidtion betwixt the terms of Solomons Promiſe.and his Oath, yethe broke 
| . Nothis Promiſe 3 becauſe in his poſitive grant there was included a tacite condition 
' which ought to be as valuable as. any thing expreſt, viz. that Adonijab ſhould attempt 
'- nothing unlawful, according to his former pardon: But it was Treaſon for any 
Man to attempt the Concubines ofthe deceaſed King, betides the Succeſſour, for 
Es 6b fear of occationing diviſions, 2 Sem. 12.8,16,21. David Swore, and 
onte25:** with an obligation of a curſe on himſelf,that he would deſtroy Nabals, 
Houſe, which Oath as he kept it not; ſo he did not break it, becauſe it had never 
any tie on him, for equity made juſt exception againſt ic. The ſame is to be ſaid 
of thoſe who vow or Swear ſomething,but arenot any ways in their own powers, 
and conſequently poſſeſs nothing for themſelves, as the Wife or the Daughter, 
whoſe Oaths are juſtly reclaim*d by Husband or Father, Num. 30.4,8:c. But above 
all;it is obſervable, that God himſelf doth ofc contrary to what he abſolutely ds- 
clares, yet withour infringing either his conſtancy or his verity ; becauſe in all 
_ _peremptory Comminations there is yet a ſuppoſition of his grace and favour. 
Hence Abrahams Servant, Gen. 24. 27. 1aid, God had not left his Maſter defti- 
tute of his mercy and truth, which uſually in God go together. 
OM Obj. But out of the words of Balaam it's Objetted, that God is not 
12519 as Man, that he ſhould lie, nor as the Son of Man, that he ſhould 
change or repent. ' Therefore hath the Lord ſaid it, and ſhall he not do it ? Hath 
he ſpoke it, and ſhall he not make it good ? | : 
Anſ. | anſwer, that God is not as Man, that he ſhould lightly change, no nor 
change at all, if it certainly appear that his decree be abfolute 3 but that doth' 
not always fo, if we will judge by his words. God declared to Adam, that the 
day he ſhould eat of the forbidden fruic he ſhould farely die; and yer after he had 
eaten of it, God permitted him to live almoſt xo00 years. But here ſome reply, 
That by the words, Thor ſhalt ſurely die that day, God underſtood that Adam that 
day ſhould begin co be Mortal, but not actually die.. To which I anſwer, that this 
Gen. 20.2, 15 of noneceſfary conſequence : For God threatned Abimelech and Exe 
mow es chiab-in the ſame manner, but no ways in that ſence, as being perſons as 
J«.38.1,z, Much vaturally Mortal before Gods threat as they were afterwards. To. 
* ** Hezekiah God ſaid, that he ſhould die of this preſent fickneſs, yet God 
afterwards aflured him that he would add yet fifteen years to his life, becauſe he 
'had ſeen his Tears, and heard his Prayer, which it ſeems by the effe&t- was the 
Tacite condition prevailing with God,to alter his poſitive reſolution and threat. 
2m 2.1, The like allo is obſervable in Gods decree againſt Niniveb, which was . 
Ja" 3-10. ot deſtroyed after forty days; for God repented of what he-had faid, 
becauſe they repented. | 1 
' -Fhey who wrought in the Vineyard but one hour, received as much as they 
who wrought alt day ; for in that unequal diſtribution; the Lorddid no wrong to 
any other in giving what he would only out of his own : In like manner, God in 
remitting a forfeit or a puniſhment due to himſelf from:another, doth not an a& 
of injuſtice, becauſe he ſtill diſpoſes of his own. Puniſhment is nota debt from the 
party injured to the party injuring, but quite' contrary, from the injuring to the: - 
Injured as a ſatisfaction, in which ſence the offender when heis puniſhed, -- ; 
is rightly faid, Dare panas ſcilicet injuriam paſſe. If this were arheruilb-ug 
\ then there were no _nlace arall. 6-07. ft 
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& ft neceſſaria plane e#i, clementia eſſe definit : And if there were no clemency at- 


ter we have forfeited our ſelves, then conſequently were there-no 
ce for Prayer in Religion ; and Moſes had in vain. ftrugled with Excd. 32. to, 
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God that he would not conſume the I/raelites after he had declared 74: 

 ſpto dos Mercy therefore is not oppoſite to Juſtice, but a part of it, 1 Fob» 1: 9. 

God 4s faithful and juſt to forgive, Plal. 71. 1,2. Is thee, O Lord, have 1 put 
truſt, deliver me in thy righteouſneſs. All which appears moſt clearly, +. 

18. 7, 8, 9, 10. Ezek. 33.13, 14. Thus Princes by their Prerogatives pardon Cri- 

minals, and like God here preſerve thoſe whom they might juſtly. deſtroy. 

3. Out of all this therefore it follows, That as Promiſes may be abſolute or 
upon ſuppoſition ( in which the obligation is founded on a condition ) fo may 
Oaths be. - 7 | 

4. As a Promiſe is not always of thoſe things to which we were oblig'd be- 
fore the Promiſe, but of thoſe things only which may be done without fin, viz. 
of things lawful and in our right of diſpoſing, or of things which hinder not 
- eurencreaſe in Piety and Goodneſs (to which we are in a higher obligation 

bound to God both Body and Soul ) even ſo Oaths may be of all theſe, other- 
wiſe ſcelas eſſet fides, as Herod's was, to kill Fobn Baptiſt. 

. 5. As we cannot effeR, fo we cannot poſitively promiſe not ſwear impoſlibi- 
lities, Things which though they may be done, yet not by us, or things which 
' are in a future uncertainty. Be | ST : 

6. He who fulfils not his promiſe to him who will not have it fulfilPd, breaks 
it not : ſo inthe like caſe he breaks not his Oath. The ground of this is, becauſe 
we have not a right of making others keep what is their own in property, lon- 

 gerthan they will themſelves. This isthe foundation of the diſpenſation of oaths, 
which the Doors even of our Univerfities ( as well as others elſewhere ) give 
every year to thoſe who receive their Degrees. Togpsy a debt. is always a duty 
the debtor ſo long as the creditor will haveit a debt ; but it is not a-duty al- 
ways ta the creditor to receive it fromthe debtor ; for acceptilation is equivalent 
| topaymdme. As in the others breaking a conditionate promiſe or league, a man is 
peed from the obligations on his part; ſoin the ſame caſe a man is freed from 
1s oath. | 
+ 4. As a man cannot peremPtorily promiſe a future uncertainty, ſo neither 
can he atſure himſelf of tha: which paſt before he was extant in nature : and 
therefore cannot ſafely alert or {rear the evidence or certainty of that which 
was before ie 12d any Knowledge or Being. Hence though pollibly the Ca- 

tholik Religion was not long avo eftablifh'd and profeſs d in England, yer I 

cannot ſwear it was fo, without finning, becauſe I have only a moral or pro- 
bable certainty of it (not an iniallible one ) viz. the Tradition of man. Obieft 
And. ( to prevent an Objection) though none of this Age ſaw Chrilt, or Auf 
any of his Miracles, yet the certainty of them is nor to be doubted of, 

as of the other ; becauſe even at this day we have God's infallible Spirir, which 
Kill gives reſtimony borh of him, and of his Mirages, according as they are fer | 
 Cownin his Word. = | 

$. This caſo ſhews us the dangerouſnebs of thoſe aſſertory oaths, which require 
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us to ſwear that ſuch or ſuch a thing or opinion is true, which may ſeem clear 
ſo to the learned Contrivers of thoſe Oaths,but: not to others. The thought of the 
mind is only reſerved to God, who only canbe ſure of ic : Ir is that which doth 
another man neither good nor harm, unleſs it be communicated, which indeed 
may be forbid by oath, becauſe in the communication of it there is external 
action. *Twere happy we had as infallible means for our opinions in all divine 
and civil matters, as we have in our own matters of fa&t; but if we think not 
aright in thoſe matters, it is no fault in us, it is a defect of our underſtandings 
which we cannot poflibly help, not an-a& of our wills. ; 
9. Inan oath made to a Pirate or a Tyrant we contra with God himfelf 


| likewiſe. And if ic be concerning things in our power, and lawful ( that is, in 


things which no man hath ſo much right to diſpoſe of, as our ſelves ) then we 


are bound tomakethe oath good, by reaſon of our obligation to Goil; Neither 


thereby diſpenc'd from the tie of the oath, that Condition failing. _- 


is it difficult for us to comprehend how there may bean obligation in usto give 
that to another, which he.may have no ſtrict right todemand, as i» debiro ora- + 
zie, in doing one good office tor another. And if this were otherwiſe, then the 
moſt ſolemn and religiouſeſt thing in the World would have no ſenſe nor effec, 
Nam ut non tenearis, nift ipſe nolis, non eff de naturd Furamenti. - 

Out of this we may examine and conclude two things concerning the Per- 
ſons who give the oaths. | | 

Queſt. 1. Whether they be our lawful Superiours, or no ? For ſome think no oath: 
can be lawfully taken, but from a lawful power. To this I anſwer, 

Anſ. That St. Paul in the forementioned Chapter ſwore, not conſtrain'd by 
any legal formal your, juſt or unjuſt, but m#yv'd by the juſtneſs of the matter 
which he aflerted. If there be a peccancy in the matter contrary to the right 
of a third perſon, the Magiſtrate's Title and Supremacy cannot warrant it; 
and if there be no peccaney,in the matter, but only in the Title of the Magi- 
ſtrate, then neceſlicy which is the Ceſar of Ceſars, and which admits an Appeal 
above them ( as hath beer-largely proved in the firſt part) is our Magiſtrate 
and warrants our oaths as well as ſuch promiſes. D 

Queſt. 2. What if the Powers above us ſwear us to ſuchthings as may be good, 
but which afterwards we cannot actually accompliſh ? 

Anſ. It the deficiency proceed from a decay of thoſe Powers, and that we 
contributed nothing to it, then we are free : nam qui non eff cauſa cauſe, non eff 
cauſa cauſati. Secondly, if the good things ſworn be of Religion, and the pro- 
moting of Piety, and<that by the means of the Power which ſwore us, then if 
that Authority fail, we are-freed from ſo much as concerns our effecting of it 
that way, and we are left only to that obligation which tied us ſufficiently to 


advance Piety and God's Worſhip, before we [vore. In this caſe we owe nothing 


to the Magiſtrate for the matter of the oath, but to God who hath here Fa 
zertie perſone ut parts & teſtzs. For we are originally bound in all things to ferve 
him wich all oar Hearcs and Souls to our lives end. I modo promevend: pietatemy 
we are more intenſively obliged by oath to co-operate with the Magiſtrate, and 
it he on his part fail wilfully or negligently, at his own peril be it,” for-we are 
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_ CHAP. IV. 


In whoſe ſenſe is an Oath to be taken and kept, either in the 


_ givers or takers ſenſe ? 


Anſwer, that is to be taken and made good in the Adminiftrers ſenſe (whoſe 


oath I ſuppoſe it to be ) or as the Swearer conceives it underſtood com» 


monly by others. For it is a Promiſe or Contract of transferring ſomething to 
znother, viz. to the firſt propgunder ; and therefore in it we do but follow his 
Wil or Mind as:the Principle to which the words relate. Suppoſe I volunta- 
ly promiſe a man ſomething abſolutely, . or without delay, and he conceives 
but upon condition, I am notwithſtanding obliged to give it him immediately ; 


red ſenſe was, to give without delay : So if I promiſe 20. and he conceives but 
10, Jam by my own Will, and the Faith of a man, obliged to 20. which was 
the principal and declared Senſe. 

In like mannerg.if I know the Propounder's mind and meaning in his oath, 
and ſwear in thoſe words which properly fignifie his mind, I ſtand bound to his 
Senſe; becauſe my Senſe tells me, that ſuch or ſuch was his Senſe. It is a man's 
thought within, more than his words without, which are to be conſidered : 


; ——Deos qui rogat ille facit. Mart. 


Becauſe internal Acts ( ſuch as are the Thought and Will of the mind ) are - 
not viſible by the Eye ; yet ſomething is certainly to be determined, that ſo 


— ——a——_ and ſtricteſt obligation in the World might not be without its 
effe 


The meaſure of interpreting, is the Colleion of a man's mind by probable | 


ſigns, which ſigns are either words, or other probable Conjecures. In caſe 
there be no ſign which might ſhew us the contrary, then words are to be taken 
In a plain common ſenſe, and nor too much Grammatically : And therefore 
tie Romans ( as others have likewiſe obſerved) dealt treacherouſly with Antic- 
cs, to whom when they were to give half ſuch a number of Ships, they di- 
vided each Ship in two: In which, tho* pars dimidia navinum were true Grams 
mar Latin inthat divided ſenſe, yet all the World could- not underſtand it- bur 
of whole Ships. | 


Thus when we ſpeak of Law, we uſe the terms of Mens Legx, tho? indeed it- 


have nothing but words: And we ſay, Summun Jus may be ſumma injuria, 
which isimpotEible according to irs words. All this ſhews, that it is the mean- 
ing of the Principals-mind, and not bare words which ſpecifie the things in 
Feltion, . And ſeeing all Oaths are compoſed of words, and that we have 
ound what muſt be che ſenſe of them, I ſhall examine what Obligation they 
have in the Societies of mens: - - 
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becauſe all the. obligation which is, comes from my mind, of which the decla- - 
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CHAP. Y. 
Of the Obligation of Words. 


| Hf and Earth ſhall paſs away ſoener then Gods Word ; the reaſon is, 
becauſeit made both Heaven and Earth, and- the cauſe is always nobler 
than its effe&s. All change argues imperfection, and therefore Gods Language MW ! 
 tsalways the ſame : But Man is imperfect both in his underſtanding and will,an} 
To conſequently in the ſigns of boch : His habit, manners, Laws and Words de- 
rive his Pedegree from Babel and confuſion. However, though all Countries 
vaſtly differ in the expreflions or ſigns (which arg the ſignifications) of their: Ml * 
' minds, yetthey all agree in the ſame ſence of the ſame thing : Two and two 
in all, Countries make four, though ewo and two, ſignifie four but in one Coun-. IM 
try. Wherefore every Country is obliged to Communicate init's own wor 
according asthey are popularly, not privately underſtood by them. 0 
Queſt. But how are they obliged to that 2 Sf Toi d 
Anſw, I anſwer by Contra, even asthey are to their particular Laws. - For MW" 
. that power which makesa Law, makes a Word, and that which abrogates a 
-- Law, takesaway a Word : Cuſtom makes a Law, and Cuſtom makes a Word: he 
Yea, Laws themſelves are the vaineſt things in the world for Government, if: MW 
we have not an Obligation one upon anorher, whereby we are affured of the. N 
publique ſence of the words, which every oneis to practice thoſe Laws in. 
If words change, we are to accompany their change , as we would accom- 
pany the Society in which, and by which they are changed :- But yet we are 
always to keep to the ſame ſence, which is the end of -at words : Infomiich ti 
that if by old Tenure my Anceſtours were obliged to furniſh to the Land-Lord 
ſo many Oxen yeaily, and thatby change of time the word Ox ſhould now W. 
ſignifie perhaps a Fly,yet I am' obliged to pay intthat which was meant by a Fly l 
_ at ſuch a time, which was then an Ox : I put this plain caſe, becauſe in other W'* 
Tongues there hath de fatto been as ſtrange, yea ſtranger changes of words, bs 
wienels Lupa & lupanar, 6c. : X Wh 
. It wereneedleſs to ſpeak further concerning the Legiſlative power of making 
Wards, the reaſon of it is ſo clear, and every where in.pracice: I ſhall only ob-/ 
ſerve, that the Romans, even our of Iraty, obliged the Countries where they had 
their Legions, ro Sollicite their Afﬀairs, and Communicate with them inthe” 
Latin Tongue which gave them their Laws : Fer it ſeemed ſome kind of ſubjedin' 
for the Governing party to apply it ſelf to thoſe whom it Commanded. Hence French,” 
Spaniſh, and Engliſh alſo, retain a mixture of Latin words to-this very day. , 
Thus che Pope pretending now to the Supream Power and Jurifdi@ion 1n' 
Religion, ſets thoſe of his Jurifdiction (in ſeveral Countries Y the © Lawguage of 
their Religion: And were it not, but chat I conſider Herate lived -when all 
this was practifed, 1 ſhould much more have admired his profound -determing. 
tion ofrhis Queſtion in his Ars Poetica, Te 278-160 DUH; "0.5 008 
: Quem penes arbitrium eſt, & jus & nora loquendi.' © > © * 
Tke conſequence of all this ſhews us what an 'unnatural and unlawful thing 
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Fea, Of the Obligation of Words. | 3r 
ir is for a Man to falſifie his words, to tell a lie, to uſe mental reſervations, ex 
ſuhticentia, or equivocations, ex Amphibologia, which makes Martyrdom folly,and 
Teagues and Contracts of no affurance. This therefore was originally the act of 
the firſt Law breaker, who therefore is called the Father of Lies, 'as God is cal- > 
kd;\1 am that I am, the Father of Truth, in all his words. | . 
_ Ivit. 19.11. Ne ſhall not deal falſly, neither lie one to another ; for (Eph. 4. 25.) 
Tr are members one of another.. Gal, 2. 11,12,13- Peter is ſeverely reprehended by 
Paul for diſlembling, out of a fear of thoſe of che Circumcition. Here he who 
wasat all perils to profeſs truth, profeſt lying, for he incended to deceive. | 
* 0h. It is objeRted, That he who equivocates tells an untruth, not to deceive 
"= ah but to preſerve himſelf. : | 
4nfw. Tanſwer, That he who thinks otherwiſe than he ſpeaks, deceives, and 
intends to deceive. For he tells his thought to another, different FEET 
fom what his own hear tells it him, thar ſo he might beget that 2 Equivocation. . 
opinion in the mind of another, which is to deceive, and to elude: To ſay he 
doth it only to preſerve himſelf, reaches not the difficulty ; for though thar be 
his primary end, yet his intermediate end is to do to by deceiving. Let him allow 
the ſame liberty of Plea to one who hath robbed him, and he ſhall preſently 
hear the Thief ſay, That his end in that Action was only co preſerve himſelf, 
not to wrong him ; which yet he his Adverſary will not take for a juſtification. 
No evil therefore is to be done, that any good may come of it, Rows. 3. 8. other- 
wiſethe Devil would be co-operative with God, and collateral, not oppoſite, 
tohim. Truth and Falſhood are parts of Fuſtice and Injuſtice, which have relation 
toour Neighbour ad extra.; and therefore are. not to be eſtimated according to 
that which is feigned, retiredly within in the mind, but which flows from the 
Tongue in known and intelligible words ; : 


——Poſt effert animi motins interprete lingua. 


forthe mouth of an honeſt man is in his heart, and the heart of a knave is in: 
smouth, But it is to be well ob{Erved, That he who tells not all the truth, 
Us not a lie; which was Abraham's caſe, Gen. 20. 2.. when he ſaid no more of 
ins ro Abimelech, but that ſhe was his Siſter. That of St. Pau/*s pretending to be 
#Phariſce, 48. 23.6, 7. after his being an Apoſtle, is a little more intricate, be. 
ful in executing an Office, eſpecially ſuch a one as conſiſts in an upright. wit: 
King a Truth, and ſich a Truth as immediately relates to the Intereſt of God's 
ary, and not of our own, and which ought to be done in ſeaſon, and out of ſeaſon, 
St. Paul himfelf ſaith) there we ought to be moſt peremptory and unmasket. 
2.23.13. Eliſha permitted Naaman to live in an Idolatrous Country, on con- 
uton that he teſtified his diſlike, 2 Kings 5.18, 19. However St. Paul ſtruck not 
b with the Phariſees againſt the Sadduces upon a Contradittion, though in that. 
agcrous Riot he-would not declare upon what ground he believed the Re- 
netion. To paſs a dangerous Wood fafely, it is ſometimes lawful to put on 

WW Skins as the Beaſts have.which haunt thoſe Woods; . but not ſuch as Apuleins 
5.1 &f pur onto deceive and rob men. Nay, thoſe words which. are not: 
's themſelves true, are not ahways lies; , For they are direted to a Moral and; 
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22 _Concerning thoſe Oath: which paſs betwixt Prince and Prince, 
to a pious end, ' and therefore by that intention are not contrived to decetys 
or abuſe. Of this fort were our Saviours divine Parables, the ſtory of Dive, and 
Lazarus ( for fingers are not in Heaven, nor tongues in Hell) and of the prodigal 
Child. Likewiſe of Fothams Trees going to chuſe a King, Fudg.9.8, Ang of 
the poor mans only Ewe, which the Prophet Nathan aflured King David wx 
forcibly killed by a rich man. GT: | 
Having therefore thus throughly ( as I conceive) examined the nature g 
Oaths, I ſhall ſpeak to the particular caſes wherein they are,or may be praiſe: 
and in the firſt place, I ſhall ſpeak of the Leagues and Oaths which pats betwix 
' Prince and Prince; that ſo we ſeeing how far they conceive themſelves mutuy. 
ly oblig'd by Oaths, may the eaſierly gueſs at the nature and obligation of or 
own Oaths to them. 


CHAP. VE. ---- 
Concerning thoſe Oaths which paſs betwixt Prince and Prince 


. 


Ome diſpute, Whether as Kings can abſolve their Subjeas from their Oat 
to them, ſo whether they can abſolve themſelves from their own Oaths 
The grand ſubtilty- of this is, becauſe-the acts of ſupreme Princes are not cor 
trary to, but above all Law; and they are done in places where they are na. 
ſubje& toany ſuperior Juriſdiction. For if they be acts done at home, then its 
Clear they are above their Subjects ; if abroad by any Proxies, then it is clear: 
that their perſons are lefs ſubje&. But becauſe God is in the obligation, and tlut 
allperſons and places are alike ſubje& untohim,as he is King of Kings ; therefore 
ſuch Princes are oblig'd as much as others, #: foro interno, ( of which jurifdidto 
' all oaths are) tho? not in foro externo. The former deſcriptions of the nature of 
oaths, are ſufficient for the further proof of this, and therefore it would be need 
leſs to enlarge upon it. . Mo i 
If oaths be made by Princes to Princes in their princely capacities, but tha: 
thoſe Princes are in their Principalicies oblig'd to Laws, then their Laws beingliſi 
" above them ( in regard they ſtand oblig'd to them,their perſons are only Con 
ditions of their oaths, whereby it is manifeſted, only with whom they contra 
ed; viz. with the Communities whereof they are the firft and fupremeſt Offi 
If Oaths and Leagues be made betwixr Princes who were above their Law 
* 'but that the qualities of their perſons be afterwards changed, which qualiieg 
_ . formerly were as Conditions moving to the oaths and contrads, then (accorc 
ing to many learned mens opinions) the whole obligation ceaſes betwixt then 
"This caſe is ſpecified above, in the Oaths and Treaties which lately paſt berzuſ 
. _ our King, the King of Spain, and the now King of Portugal, as it our King 
_ ftdod obliged to the King of Spain only tor ſo much as he ſhould be able to hou 
in his Poſleflion. | | 7 
HE Thus much briefly concerning Oaths betwixe Prince and Pcince. Now WM 
.. ſhall ſpeak concerning Princes Oathsto the People, eſpecially concerning WF - 
Tonation Oaths; andafterwards 1 ſhall fyeak concerning Subjects Oaths co 114. 
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"Set. r. Zow Princes thinking to keep thoſe Oaths, may break them. 
2. Of State-Oaths. | | | | 
3. The Oaths and State-afts of Communities in Ages paſt, are the Atts of 
the preſent Communities, if there were no intervening fundamental 
_ Change. | 
4. How a man may juſtly change his Will. 
5» In what ſence Communities change not. 


| [7 in all places Kings at their Coronations ſwear, That they will keep» 
AL and fee kept all the Laws which they find ar their entrance, and that they 
,. will not innovate nor change any thing in them. | 
; + 1- Though this ſeem very candid, yet I ſay there is nothing which can ſooner 
-  tuinea State, than Princes rigid keeping, or careleſs breaking ſuch Oaths. If 
- ; they hold to their naked terms, then there can never be any good Reformation: 
;: For that uſyally requires the taking away of ſome Laws: And a power of abo- 
.  Kſhing ſome old Laws. is as eſſential to Government, as the making of news. 
* ., Thus alſo if they care not for keeping their Laws at all, then they may take 
\ Way the good Laws, as well as the bad ; and ſo there is Tyranny in both. What. 
 bthento be done ? 
., © Seff. 2, Iconceive that all ſuch Oaths as they are of matter of State and Go- 
; ernment, ſo © They are to be interpreted according to the Tacite Conditions 
, * and Foundations of Government, of which, The preſervation of the Community 
-* is the chiefeſt. ' And becanſe the dangers of a State can never be all fore-ſeen 
. by any Company of Men, by reafon of the infinite Circumſtances of humane 
. Ations and Accidents, therefore they cannot be all caution'd in Poſitive Laws ; 
Nam optimss rebus ſua ſemper adſtant pericala aut adnaſcuntur, which as Plautrs 
© Kith, nobis. ancillant quaſs ſcaphe. - Thoſe Laws. for this reaſon, are ſaid to be - 
- Made cram ſenſe bumane imberillitatis, and to laſt no longer than they may be for 
the good of the Community who gave them their being to no other end. So thar 
we may well ſay, thoſe Magiſtrates wh ob[tinately h1'd tius ro their Oaths, break, 


inf! For thinking to fave the Law in its. Eeiter and Words, they may loſe 


#" ® al. probability, they who firſt made the Laws, would have excepred, if they 
"I ET | F 


' andruine their States and Laws, by not keeping to the original ſenſe of them, 
further than which they cannot go: Wherefore each Community hath a Li- 
rty of excepting thoſe future Caſes from the rigour of their Laws, which in 
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$4 : inces Oaths to t 7 People,and of Corona 


F mation Oaths, © 
could haye had certain knowledge of them , when they were making the ſaid + 
Oly. But it may be a puny Rea = rae not ſuch a liberty in other atts as 
in our 0wnz nor yet have we liberty in all our own. For an at-once is i 
faith to be kept, eſpecially, if an Oath be faſtned toir, &c. W- pally i ig | 
An. $:&, 3, To this I anſwer, Fhat it is ill ſuppoſed that the Legiſlative 
Adcts of former ages are not ours : For we areſtill the ſame ſociety or body 
litick, which dies not, no fundamental change intervening: Though the par- 
ticular perſons of yalt ages be no more, yet the ſociety is the ſame; juſt as the 
Rbine is the ſame River it was at the beginning, though its Waters ſtill run away, 
and are every moment buried inthe Sea. + WEE | 


» 


* When our actions are for our ſelves ( and not in making over ſome rights to - 
others) then ws have always a natura}liberty to diſpoſe of our ations for our 
ftlves, as we ſhallat any time find fitting. The body Politick can be conſidered 

- but as ore particular perſon, and what it as is uſually. for its ſelf: and-fo in 
- That conſequence hath a liberty of doing or undoing what js ſhall find beſt corre: 
* ſponding with its particular intereſt. tos p 
' 4: Every particular man hath liberty to change his will in the diſpoſing of 
what is his own, ſo long as he liyes : And hath not a body politick as large a pris 
viledge,which is the fountain ot all priviledges ? And indeed how is it imaginable 
tbat a man hath power to bind or ſhackle himſelf,or that a Community can force 
3n obligation upon it ſelf, ſeeing it is neither ſuperiour nor inferiour to its ſelf } 
Surely there is a better way for remedying an inconvenience, than for a man ta. . 
gblige kimſelf to.continue init. * - T7  — : 
5. Neither can a Community be properly faid to change : becauſe it ſtill holds 
to the ſame end, viz. The preſervation of the whole. . ? Tis a true Maxim, que 
ad fixem ducunt-in materia morals eſtimationem babent a fine ;, take the caſe thus : 
Tae general end of a Pilot is to ſave,not to caft away the Ship committed to him:. 
his obligation is to bring it ſafely into ſuch or ſuch a Port ;.If the ſands change 
the Channel, then he is oblig*d to quit his old courſe, and te.change it according 
to the change of the ſands ; but yet all this is not with the change of the general. 
end. 'Fhus though he be oblig'd to preſerve the Goods for the benefit of thaſe 
who committed the Ship to him, yet in a Tempeſt, to ſave the Skip, he may 
not throw over his Men, but the ſaid Goods, notwithſtanding his obligation to- 
fave them. Aurum non valet Templum, ſaith our Saviour, becauſe it ſerves it 
Wherefore the old Prieſt did very prudently, when he, faw his Temple on fire, 
to throw all his Holy Water on it ; and when that would not do, to cry for help: . 
to this his laſt Remedy, cm agua n0n pofſum r4ina extinguam, Though in this ne- 
ceſlity he Ir down the Temple which he was bound to preſerve, yet by this: 
means he.{av.d ſame of. the Statues of the Gods, for whom the Temple was built." 
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CHAP. VIII. 
- Concerning Subje&ts Oaths to their Princes. 


1: Wherefore dangerons to examine ſuprean Rights. 

2, Of Monarchy, Ariftocricy,' and Democracy. No ſort of Government which cai 
. give always a-certain Remedy for an incofguenience of State. Ne : 
3 ſome Connries more inclin*d Geograpbically to one particular fort of Governts 
_ - ment than to amtther, | By op 
4. Wherefore we are abus?d ſo much in diſtributive futice, (Rewards and. Pmniſh- 
. ments ) as alſointhepleaſures of ſenſe, riches and honour, for the enjoyments wheres 

. of we ſo vainly torment oiir ſelves, ood 
$- rey _x of dominion, and the right of exerciſing it ſpecifically in this of 
thoſe hands. | 
6, Four Caſes wherein Suhbjefts are freed from former Allegiance, _- 
7. How a man mny take an Oath from an unjuſt invading —_ eotitrary to thoſe 

_ which perhaps he took fir from the juſt Party, who poſſibly brake no Conditions 
= TEES | '. | 
$. 'Some- Kingdoms ſor the Prince alone ard his benefit. 

- 9. Of the Harmony of Oaths. 
. 10. Two ways of taking oppoſite Oaths. 
14, Of the preſaniptive will of the Prince, | 
12- Of the conditions of thoſe Oaths whereby we are ſworn to loſe our Lives for oily 
Prince, + | LP, : 
13. In what. ſenſe may a man ſwear that he hath the right, whom he kyows is in the 
wrong, Of ſubſcription in the Charch of England. | - 
4, Why Penalties better ſecarities for Princes Rights than Oaths, 


- 


3 i Government it ought to be moſt prudently cautioned, that a Society or 
' 4 State ravel not out into a diſſolute multitude. For in confuſion there is a' 
rage which reafon cannot reclaim, and which muſt be left ro calm and ſettle, as. 
- waves do after 4 tempeſt, both upon themſelves and of themſelves. | 
This confuſion atifes rhoſt ont of the reflexion which particular men may 
' make on their particular Rights and Liberties, which perhaps may lawfully be- 
log to them, but ate mot always convenient for them to have, no more than 
knives and daggers are for young Children, or diſtrated Perſons. Libertas enim 
ſmulorum ergt ſervitus omnium. Beſides; it takes away all future intelligence, and 
breaks a Chryſtal Glaſs, which can neyer be piec'd again ſo finely as it was, but 
rer after will ſhew broken and angry Faces. | 
_ 2. We think our Service here very hard, being on every hand expos'd to 
Petpetual Combats, and fain we would meliorate our Condition by experimen- 
Up whatſoever preſents its ſelf firſt to our preſſures, bor in vain; for like men 
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_ - Subjefss Oaths to their” Princes,” -+ 
in Fevers we may change the ſides of the Bed, but not our tewper;. -. 
The State of Monarchy is of all the reſt moſt excellent, eſpecially. _ 


» 


Monarchy. 


when it repreſents Gods Dominion, more in the Juſtice, than in the ſingularity. © 
» ofthe Governour, But: becauſe there is no Prince who' is inabled with prudence: . 
- and goodneſs any way ſo Great and Sovereign as Is his Powerztherefore he cannot 
© but commit great errors ; and ſtanding on the Peoples ſhoulders, he makesthem 


Aches at laſt complain of his weight, and ofthe loſs of their liberty which .. - 
M * Its always their deſired end. Ariſtocracy ſtands like a moderatour be- 
twixtthe exceſſes of Kingly and Popular Power ; but this-mixture- oftentimes 
produces Monſters. The bloodieſt commotions that are, happen in this State, 
though eſteemed -moſt temperate, juſt as the greateſt ſtorms are formed in the 
middle regionof the Air, and in thoſe ſeaſons of the year which are leaſt ſharp. - 
No one part of a. State can be ſtrengthened, but by cutting the ſinews of another, 
Sed ſpiliatis arm: ſuperſant ;, Juv. and impatency repreſenting at the ſame time both 
miſery and ſcorn, takes life ever'in diſpair, and if it cannot be beholden to the relief 
of 2n Enemy, will make the publick ruins of a Kingdom itsgrave. Take away + 
Armis and Liberty, and every man is without intereſt and affeftion for his Country 5. 
Invade his goods, and the-fountain-of a treaſury is. immediatly dried, and he as 
foon made a beggar; and after theſe diſtreſſes as Maghiavell faith, He will not ly. 
D ment ſo much the loſs of his publick Parent, as of bis private Patrimony,- 

emocratF* Democracy-reduces all to equality, and favours the Liberty of the - 
people in every thing : But withal it obliges every man'to hold his neighbours. 
hands, it is very ſhort ſighted,-permits: every one in the ſhip to pretend to the- 
helm,yea in a tempeſt ; through policy it is oft conſtrain'd to introduce all thoſe -- 
deſolations which ought to be feared only from envy, and at laſt blind-foldedly. 
gets ſach falls, that it ſcarce-hath force enough ragmy to raiſe it ſelf on its - 
legs again. Ir hath ſwing of Liberty large enough, but ſuch as is not proper to | 
cure its own diſtempers, ſeeing #t is very dangerous -for 4 man (when he may hav: 
other choice) to be both Patient and Phyſician to himſelf. | "Ml 
Finally, if this Supream Power fall-into the hands of a heady and of an uncon-: W 
ſtant multitude, it is lodg?d 7 a great Animal,which cannot be better than in Coains. 
This is the Circle which we ſo painfully move in, withour ſatisfying our deſires. 
And no wonder ſeeing Nature in every part 3s ſick, and diſtempered, and therefore 
can fiid reſt in no poſture, Human Laws grow out of vices, which makes all Go-: 
yernments carry with them the cayſes of their Corruption, and a complication. 
of their Infirmities ; and for this reaſon they are ever deſtitute of Virtue, pro: | 
portiona;le to the deviations of our crazy Complexions ; juſt as the Statues of- - 
[rajan's gods were diſproportioned to the Gateof his Temple, out of which (as. : 
Apollodoras told him ) they would not be able to get, if he ſhould at any time ſtand. 
in need of their aſſiſtance. ; | rg | 
3. Yetin the midſt of theſe our ſhiftings and. changings weare naturally incli- W 
ned to one fort of Government more than to another, and it .is obſervable, both; 
out of the Hiſtories of the former Monarchies, and out of the moderrState of the - 
World, That the Eaſtern and hot Countries which lie under the courſe of the-: 
Sun, are moſt diſpos?d to the State of Monarchy, as in the large extentsof Poſit : 4 
| | : | » aobic. 2d 
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i ' Subjefts Oaths. to their Princes... 
Tl Africa, Pern, and Adexico, in which latter quarter of the" World, the 


We who have experimented both, are Governed better.and more contented- 
* Wits the Spariard or Portugueſe, than by: the Hollander, who are by fits in the 
_ W.efes of kindneſs and of cruelty : But in Exrope, and ſo nearer the Pole, Coun- 
viecare diſpos'd more to Republiques and Popular mixtures, tempered accor- 
o to fundamental Laws, and the Authority of Diets and Senates. WVec toram 
nitadinem pati poſſuoie, nec toram Libertatem, Tac. For this. reaſon ſome vain! y 
x7, that the Northern quarter of the World is always more imbroilPd in Civil 
Wir, than the Eaſtern, Forthough ſuch fundamental parties in their Societies, - 
,m to confine as it were on a battable ground, where a gap is open to Uſi rpa- 
kots:2nd to Snatchings one from another,yet the Supremacy and ultimate Reſult 
Power in ſuch States is ſo defin'd and lodg*d,that they provide more effectual- 
for the: ſtifling, than for the growth of ambition and tyranny, - Seeing there- 
re this 4empeſt which we live 1n, is likely to be perpetual, the beſt way to ſlzep 
pit, as-0ur Saviour -did.in his; is to quiet all within, rather than unneceſſarily to 
lipate any thing with and to conſider that we are noi 2 face Hund;, thar 
can turn to no ſort of Government which hath not in the very conſtitution of 
ta power to wrong us inall the parts of diſtributive- Juſtice, Reward, and pu- 
uhment. | 
4- For to be able to puniſh.thoſe who may wrong us, the Power Of Puniſhment. 
ef the Government (whatſoever it be) muſt be above all other EE 
Powers, and conſequently abſolute without redreſs or appeal. Ma- 
ſtrates are they of whom it may be rightly ſaid Qui no» Fuv« | 
Jun ofcedere quemguanm Poſſe volunt, As for Rewards, though Of Rewards. 
eGovernourswere alllikeCefar,and had his Kingdoms and gene- 
ms Mind, Gravis utcunque erit aliis ipſa beneficiorum potentia. Be- Florus.. 
ide allthis, we do but abuſe our ſelves in preſuming of a pleaſant 
andition'to berecovered in this Life, be it either in Senſe, Riches, 
Mr Honour : For really. Pleaſure is. here unattainable, not ſo much oF the Plea-- 
rough a-Civil, as through a Natural defect; in the. diſproporti- furc of Senſe. 
5 which are betwixt our Appetites-our Senſes, and their Objetts. : 
As for that which we ſo pompouſly Stile the raviſhment of the Senſes , or 
nlble-Pleaſure, it is only a preſent being out of that pain, which troubled ns 
mediately before 3 and when that-is over:then another preſently begins to en- 
rin the place of it. Beſides, no man yet ever was in the aftual enjoyment of ſo- 
Wiacontent, but he could .at the ſame. inſtant have imagined to himſeli ſome- 
Ing of the ſame kind a degree higher ; and his miſſing of this (which in right. 
ſon he ſhould-not have expeCted) indiſcreetly breeds hjs anxiety. The pains 
* Wlunger and of Repletion ipur us on to the functions of Life, and Nature ac-- 
 Wipanying all our painful actions. with ſome ſecret promiſe of. Joy, under that, 
Wn hides from us what ſhe intends we ſhall afterwards ſuffer in our Senſes. 
+ M45 for-Riches, they conſiſt in things without us, and wereto be- Of Riches 
- Wit after above all things if they brought content, as well as net 
«: Witent brings them.. If they be for real uſes, then it follows that he who hath - 
: Wikedof {0 many. things as another, _is. richelt. of the .two.; ,and the _ 
; Ig | | things . 
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23 ' _ - "Subjef&; Oaths to ther Privices. "1 
things they be which relate toand concern. a .man,. the leſs trouble” affidts hin 
'Upon the whole we-niay ſay of. them with Seneca z: aceiprmms perieuta pericayi, + 
Gr ti | This reaſon abates, much ,1;kewiſe of: the price of Honour; 

| onoure' which indeedeven inPrinces is nobetter than an abandoning ti 
dominion of their own perſons, to take the care of thonſands of others : For thy 
wretchedeſt Children in their Nations expect ſtrength and remedies from the 
1 their ugjult ſufferings ; juſt-as the weak Infant doth Phyſick in the Milk Ge 
from the Nurſes Body, which is weakened thereby : CEE *c- Jo 
Nemo eodem tempore aſſeque potgfF magnam faman & maguam quictem, Quindil 
Mean People all lie at the rcots of Trees,and enjoy that quiet there,whicht| 
-who ſit aloft inthe boughs cannot- This made C#/ar fear Pompey's fate, whe 

he had got his Power, and became what Pompey was. 

Jam cinis eſt, & de tam magno reſtat Achille 

Neſcio quid parvam quod non bene compleat urnam.. 

T he old Philoſophers conſidering this over-richneſs ip our fancies and apy 
tites, yet concluding that God and Nature made n ties in- vain, right! 
ſought for Felicity and Pleaſure out of Nature, and beyond the bounds of th 

_ jarring World, they were only unhappy in not diſcerning the right Objec 
Chriſt Jeſus; he hath ſhewn us that which will ſatisfie, becauſe not ſubjett tochang 
nor afty way elementary. They who have faith to embrace it, ſee theWorldin 
mediately beneath them;and the conſiderableſt commotions in it ordinarily tot 
but as a Winds blowing of Leaves up and down, in which ſcuffle it matters not whi 
triumphs over the other. In the examination therefore of Rights, and of the cauſ 

_ -how they are forfeited, the familiar canvaſing of theſe Supream Rights appet 
(by what is proved before) to be the dangerouseſt.For it unlooſens thefvery Pits 
Government, and ſo lets all the Frame fall into confuſion, and by that into the 
extremity of dangers. However, becauſe there. may be juſt cauſe of carv{f 
the forfeitures of thoſe Rights, according to thoſe tacite conditions, which-are t 
ground of the Peoples Oaths, as well as of the Princes, therefore I ſhall brie 
ſet down what they, who are for ſtri&t obedience to Governours, have declare 
long ago, vpon the caſe, together with their reaſons. ” 
But as 2 ground to all their following ſuppoſitions,it will not be amiſs to agree 
firſt in the competency of the Tribunal from whence their determinations iſue 
They who derive neither from Prince nor People, but from Jeſus Chriſt, asti 

' immediate diſpencers of his myſteries, interpoſe with greater aſſurance than an 
of another Robe. But becauſe they hitherto have in this differ*d among then 
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ſelves as much as any Profeſſian ; | | 
5. Therefore they have cauſed ſome to look for another Tribunal to judge 
them, and before an intire reſignation, to make uſe of private reaſons, to { 
whether there cannot be a diſtin{tion betwixt the Power of Dominion, and tif 
right of Exerciſing it ſpecifically by this or thoſe Hands, | hl 
"The Powers which are, derive ſolely from God,. by whom all things, li 
move, and have their being : And becauſe this isa Sacred Theme, therefore ma 
ad bo 2s. Divines (or rather Miniſters of the Holy Order) think the who 
Tf . queſtion is to-be defin'd at theirTribuna] by the text of the BUR 
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wacording to Saint Paut ont of frarus and Hefrod, the Scriptares donot ſolely 
Sager th Power of God, but only the Power of the newCreation : If it had been 
aherwiſe, Saint Pat, inſtead of appealing to Ceſar, would have appeal'd to him- 
Forzo his own order- Therefore the Miniſtry is not the ſole Judge even of this 
{part ofthe diſtin&tion, The Lawyer he only ſpeaks properly to the latter,be- 
uſe it is. in jure adrem,& conſiſts in,and is ſpecified by Contract,and inthoſe tacire 
adicions which are cleared by the rules of natural Equity. Our Druids there- 
ze not «trinſque fori;, neither are they,as the. Lcv:res, keepers of thoſe Ar- 
a Fudicrs of Fmperi, which God ſolely ordered for the Fews Common:wealth. 
ſi Lawyers therefore beſt find out the right, ard the Miniſtry beſt perſwade us to make 
ſcience of it, Thus therefore I enter upon the particular caſes. 
&#,6. He who hath ſworn Allegiance and Fidelity to his Prince, is abſolved 
ſet at liberty, if his Prince abandon his Kingdom. For upon his: owa act. 
hath and will have no Right-to it ; and ſo far as he hath no Righr, his Subject 
adohim-no wrong.” He who throws away Money, (ut zn jattu miſſilium ) is no 
wer owner of-it. But it is to be noted, that he who uſes not his own well, is- 
tobe ſoppoſed to have abandon'd it ; as is largelier proy'd in the Firſt Parr, . 
2.58, g. ; DE on rl | | 
Secondly, If a Prince give away, or ſubjet his Kingdom to another Crown; 
0 he may be reſiſted init, notwithſtanding any Oath, becauſe the alienation 
aKingdom is not comprehended in the Government. of it, and it is his Go- 
ment which is the ground of the oath. —2 
Thirdly, If a Prince, through mad fury or folly, ſeek in a hoſtile way the de- 
Kon of his whole Kingdom, then we owe him nothing by oath.” For the will 
aerning and deſtroying a Kingdom is inconſiſtent with it ſelf. Vero virtual» 
kclzred he would not govern Kome, when he was ſetting it on fire. Thus the. 
Wn Law permits-Fathers to diſinherit their-Children, and Children todiſinke- 
« ihWiter Fathers, (which the Caſuiſts permit, though they ſwore before never to 
xielWMtcrit ore the other) if they have attempted to deſtroy one the other; . for. 
lareaperdy they-become unnatural, and conſequently ceaſe to be either Father or. 
5 'f San, pre, 7. Seft, 7 ; i 
 apreeynd this is that which the Law and the Caſviſts call, Sotutio vinculi per ceffatio- 
5 uWnaerie, aut mutationem aliquam notabilem fattam circa cauſam juramenti prin- 
as than * Sanderſorr in his Prelec. 7. ſet.7. ſaith, That the matter of an-oath cea- 
an anl-and is conſumed, when the ſtate of things is ſo chang'd betwixt the time of- 
thenaring and fulfilling, that if at thetime.of taking the oath, the ſtate and change - 
Wigs which afcerwards follow?d, could have. been then foreſeen, the oath - 
id nothave been taken at all, It ſhould ſeem that this is one tacite-Condi-.- 
which is afterwards as effeftual, as if it had been ar firſt expreſt; although 
kth at the beginning might have beenonly in poſitive terms. : 
arthly, if the- Prince have part of the ſupream right, and the People-the: 
7 part, then notwithſtanding an oath of-Allegiance to him, he may be op--- 
Q if he invade- the other part of ſupream right. And this Grot:us ſaith: 
"ra. oo a Prince have the power and right of War alone; for thar 


erſtaod (fairtr he). of. foreign. . War only ; Nett:can we commnges. 
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- ._ 7+ But all theſe caſes only ſhew how we are abſolved in our own' conſciens 
from all oath and contract, when one party forfeits his conditions firſt, in whi 
the difficulties. are not very profound; wherefore now I ſhall endeavour toſhs 

How a man may take an Oathfrom an unjuſt invading party, contrary to thoſe Ou 
which perbaps he to:k firſt from the juſt Party, who pojſibly brake n0 conditions wit 
him. This caſe I take to be almoſt the utmoſt of that which can be put ; Hoy 
ever I ſhall ſee what we may ſay for our ſelves in it. os 
8, There are ſome Kingdoms which are conſidered for the King and his fe 
nefit alone: and we cannot properly call fuch, Common-Wealths, becauſe the 
is no Community, neither of Law, nor of any other right, betwixt Prince a 
People : But as the old Roman ſlaves, ſo thoſe ſubjeCts Nor habert capita inj 
re; Or as thoſe who were anciently excommunicated, of whom it was ſai 
That they had Wolves heads,that is, men might kill them as pardonably asthe 
might Wolves : Theſe likewiſe had no community or participation of right;E: 
communication then being more than a bare putting out of table:commons: Su 

. ſubjedts as thoſe,thongh they be gnaw?d to the bones;and that their books of La 
be but books of account for the Princes demanding their whole fortunes; yet the 

+have not the right ſcarce of a ſigh : Theſe muſt bring their Tribates to their C 
far,like the mute fiſh in the Goſpel, and afterwards are as ſbre as it to pay the 
lives in to the Contribution. For God many times finding ſome Nations ro 

14y. peccant and obnoxious to his ſevereſt Juſtice, inſtead of deſtroying then 
gives them up as a Prey to. another Crown: Thus Were the ſeven Nations;a 
afterwards 1/7ael it ſelf was thus in the hands of Nebuchadnezzar: forrepini 
at whoſe rigour they were exprefly repreliended by God. Which partic 
caſe is not a-generalargumentor coaſequence (as ſome argue it) for the mg 
ner of Government, and the duty or ſatirude of ſubjetion in-all Kingdoms, 
relation betwixt ſuch-Subjects and ſuch Prinees, comes not properly into 
ſcope of this-Diſcourſe : For the more immediate entry of which,it istobea 
fidered by way of objetion. _ _. - HS SS wn 

- Ohj, Set. 9. That as contradictions are not verifiable, ſo God, who 

ir ſelf, cannor be a witneſs to them,: unleſs it beto puniſh them. Bur-ſeeing 

ſuch Qaths there is contradiction, How then can we hope to be juſtified by G1 

_ an taking them ? | np; ON be 

Anſ. All that which hath been cleared above, ſerves mainly to help us ti 
difficulty, and to lead ns to a true harmony of oaths ; which ſome ſtretch wil 
to find'even in the very terms of oppoſite oaths, at leaſt, by a fecret ſenſe wi 
they ſay the Swearer hath liberty to put on them for himſelf, Qy/ pr opoſit30 
tacex mentali & vocalreſſet iegitima , which opinion is in ſome manner pt 
refuted above. . JED! <8 fg og 

10. | conceive but two waics of taking ſuch oppoſite Oaths- 
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M8; Fiſt, When'itis loathing wherein a man may juſtly preſume, that the righe 
be | ' urty for a time releaſes bim, of his former Oath or Duty tohim. This is meant du: 
+ 8 ring the War only, at which time Uſurpers never declare” their full intentions, 
becauſe they are not as yet certain whether they ſhall finally poſſeſs the power 
whereby they may be enabled to make good what they pretend; neither can they 
Foreſee what their after-neceſlities may be. 
' 11, Secondly, A man cannot by Oath, or any other way, be obliged further 
'toany power, than to do his utmoſt in the behalf thereof: and though the oath 
for the right magiſtrate be taken in the ſtrifteſt terms of undergoing death and 
danger, yet it is to be underſtood alwaies conditionally, as moſt promiſes are, 
viz, If the ation or paſſion may be for that Powers or Princes advantage. Let 
ustake the Caſe as we ſee it pratis*d.. Inan Armyeach man is, or may be, 
oblig'd by oath to loſe his life for the Prince whoſe Army it Is, rather than turn 
' hack or avoid any danger; ſuch an Oath is calPd, Sacramentum militare : This 
Army, after having done itsutmoſt, is beaten, and now the Souldiers can do no 
more for their Prince than die, which indeed is to do nothing at all, but to ceaſe 
from ever doing any thing, either for him or themſelves. In theſe ſtreights 
therefore it is not repugnant to their Oath to ask quarteror a new life ; and ha- 
ing taken it, they are bound in a new and a juſt obligation of fidelity to thoſe 
. whom they were boand to kill few hours before : Neither can the Prince expe, 
 thatby virtne of their former Oath to him, they ſhould kill any in the*place 
; where their quarter was giventhem. They who live under the full power of 
the unjuſt party, may be ſaid to take quarter, and to be in the ſame condition 
. with the former, and ſo have the liberty to oblige themſelves to that which the 
Prince now cannot but expect from them, viz. to ſwear to thoſe under whoſe 
power they live, that they will not attempt any thing againſt them. 
«All that this amounts to is, That it is Prerer non contra prius juramentiani; and 
; 8the condition- which was the'ground of this promiſſory Oath is ſuch; that it is 
2a for a man init'to- advance his parties cauſe, ſo is it impoſlible for hint. 
tobebound to an impoſſibility. . _ | 


. - 


. 


13. But whar if the uſurping power ſhould exatt an'Oath in terms more re- 
| pvgrant to a man's Conſcience ? as, Thar he ſhall now ſwear not only not os f 
todo any thing againſt him, but to dv all he can for him, and beſides will © © 
tave him ſwear, That the very Right of the Cauſe belongs to him, and not to 
' theother Party ; -as in Edward the Fourth, and Richard the Third's Caſes, '& c. 
Inanſwer to this, T firſt ſay, That probably the man calld to ſwear here, cf 
| formerly oblig*d himſelf to the other Party by Oath, but nor. as if that | 
5 Party poſitively had a clear Right, but that he knew none who had a clearer, and 
0" Uerefore upon the ſame'ground he may neither ſwear ation nor poſitive Right 
""Wj this party : Though my-Hand trembles to write further of this cafe, perhaps 
mM 8 much as his would, who ſhould come to ſwear it, tait:s Evanzeliis, yer I find 
s great Doctors who-ſyour Oaths in ſuch terms : Notas if they had a poſitive or 
"YE Crammatical ſenſe inthem, but that they require only that we ſhould do nothing 
contrary to the terms of the oaths, or of their ſenſe; which is as much as to ſay, 
| Thatthough we know not wherein that Partics Rights poſitively conſiſt, yet we 
| ER ER 6G *x -:.- <1 o 
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take our oaths that we will not do any thing to weaken his pretenſions' This k;, 
the ſenſe which they ſay we may. ſwear, when an 6ath is-given us in terms which 
we conceive falfe. As for fearing we will be active; for that: Party for which 
. our Confcierices will noe Iet us do any thing at, all.; they fay we may ſwear ix aj- 
fo; becauſe the ground of the Oath requires no more, but that we be not ative 
to traverſe any of his defigns or ations; and that thuugh we aCt not any thing 
for him in his Armies abroad, yet that we will not attempt any thing direCtly or 
indireCtly at home, that might, tend to the pitting ofour ſelves or others out of 
His poſſeſſion, or to the weakening of his ſecurity. Though this ſenſe ſatisfic 
. - not the terms of the oath in their rigour, yet thoſe Dodtors ſay it ſatisfies the 
ſcope of it, beyond which a man'is not oblig?d unleſs he will himſelf. For in- 
Fance ; No man could formerly be admitted to the Miniſtry inour Church, un- 
leſs he ſubſcribed firſt to the Articles, Liturgy, Canons, and JurifdiQion of our 
Chyrch: And though there were agreat contradiction betwixt the Arminian,Epi: 
feopal, and Calvini#s opinions in <4 matters to be ſubſcribed, yet they all con- 
curred in this, that they might ſubſcribe in this ſenſe ; Eirſft, that they meant not 
- todiſturb the peace of the Church for any thing contained either in the Articles, 
Canons, or Epiſcopal-Government, whatever their poſitive opinions about them 
might be- Secondly, That they thought thoſe ina ſaveable condition who co:.- 
form'd to the ſtrict ſenſe of them. And this they conceived was. all. that was 
meant by Subſcription ; Witneſs Mr. Chilbngwerth, who.only writes fo much, 
but the Doftors and Divinity-Profeſſors at Oxford; licenſed the Printing of it, 
and the Arch-Biſhop preſented it to his Majeſty, ſo that it paſſed an avowed 
Tenfe both in Church-and State.. But as I conceive this is- one the moſt perplext 
Caſe that can poſſibly be put in oaths, and which hath not yet been examined by 
- any that I know. of, ſol recommend it to the further diſquiſition both of the Ca- 
Tuiſt and of the Lawyer, who yet is.not ſo well fitted for the. Forum internum as 
ele other... This we know, that our Anceſtors,. who liv'd in that age, whoſe 
| confuſions gave occaſion to theſe diſcourſes,, were:de fatto, ſeyeral times prelt to 
this ſort of oath. | | = 
74: Andwere it not, but that afpiring-Princes have ſo much of the Ceſar in 
 - _ them, that being once by their Ufuryations engaged, they cannot 
us 50 ng eng ſtop till they have acquired all they aimed at.(as he did, who be- 
= -  <5-4 cauſe Rubicon was paſt, Er quia jafta erat alea,, could not reit till 
ces Rights. "* he had ſupp'd inthe Capitol) they would find it.a.greater ſecurity 
"_ * .. to puta penalty upon thoſe who ſhould queſtion their Rights,than 
to force their Subjects to acknowledge their pretenſionsby this oath For ſuch 
an oath may be broke in the very taking of itz and he who. ſcruples not to for- 
feit b& oath for fear or intereſt, will diſavow any pretended Rights whenſoever 
he ſhall Fare :n Iubrico. | | 7.5 
. Thus much concerning the nature and harmony of oaths- Now 1t. remains: 
enly. to ſpeak.to the laſt difficulty of this Second part, which 1s— 
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Whether upon the Iſſue of a War, and the Ex 
a Man may Lawtully give himſelf up ta the final Allegiance 
of the Unjuſt Party, 
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or no? 
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pulſion of a Juſt Party; 
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| Seft. 1. The Troubles of War end not preſently with the War. —_ 
2, Wherefore a ſtrith. Government 5s neceſſary for thoſe who conquer in a Civil Wars, 
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.g, Wherefore we cannot ſwear to obey none but ſuch or ſuch Governours, 
4. When may a man judge ſuch a party or place tobe conquered ? 
.g. What Conqueſt or Acquiſition caz never be juitified & ? 

6, Of Ferdinand King of Naples his Ceſſion, 

5, Of the Society of Mankind, | 

$. The Caſe of places taken on Frontiers, . _ 


Jy a reflexion on that which hath been already examined, this laſt queſtion 
may ſeem to be but a caſting up into a ſumm all that which is gone before, 


Phyſicians, to adjuſt their Remedies aright, conſult the time paſt, preſent, and 


future ; and ſo ſhould we in all theſe caſes if that which is Civsl had but as Vni- 
form Principles as that which is Natural. For if a peremptory aſſent be deman» 


_ (dedofus in a matter which hath connexion with the time paſt, the evidence of - 


that depends only on the credit of ignorant or diſguiſed Hiſtories, and not on 


a3 Fhich we durſt peremptorily ay cannot miſ-igform us. 


. Segnins irritant animos dimiſſa per aurem, 
Ham que ſunt oculis ſubjeta fidelibus, & que 
Ip[e ſobs tradit Jpetator, Hor. 


| The time preſent is governed by the wills of men, which are myſterious one 
to another, and are ſo covert and ſerpentine, that they who ſit in Conncil together, 
rarely penetrate themſcbves, As for the future which relates mainly to this que- 


ſtion, that depends ſolely on his Providence, who never took humane reaſons in- 
to his Counſel, and: for the moſt part produces events contrary to, or beyond 
our hopes. and machinations. GK t < 
| Here therefore we.muſt Gppoſe an unhappy War, as unhappily ended,and ac- 
cording to the variety of humane condition, that the uſurping Prince rides now 
It his Triumph, and that they who follow, if-they do butfigh, ſhallbepuniſht, as 
if they intended to betray their Country. z fo that now there: remains-nothing to. 
be done, ſaye that 7#5-davaum eſt ſceleri, All the Uſarpers.pretenſions are to be. 
ayow'd, and nothing isconceal'd which the power of the place is able to make 


4. But 
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\ 1. But though the War be ended, yet its troubles and miſeries do not fo ſoon © 
ceaſe with it : Bella mover clipens, deq; armis arma fermtur, © Ovid. \ 

- Waves after a tempeſt are obſery*d to rage, though the wind which raiſed 
them be down, and thoſe refraCtions do not ſo quickly-unite in a calm peace,astg 
make the Sea preſently become-Heavens Looking-glaſs : /nterfeo Vitellio, bellum 
magis deſierat, quam pax ceperat, Tac. 6 - 2D 

The Uſurpers reſolutions towards the winding up of all, are naturally furtoy- 
ſeſt ; and good reaſon too; for Juſtice hereallows him to be ſeverer for Peace, 
thanhe was for War. That his dangers might not be infinite, he is oblig'd to 
pal up the ſeeds of War ; otherwiſe inſtead of taking it away, he would but d«>. 

err it. -- | | 7 

2. Civil-War is naturally-more ſubject to theſe rigours, than other Wars; 

becauſe they who yeſterday were Enemies, would be Inhabitants alwaies. The * 
Conqueror ſuſpects that theſe will be the firſt. infringers of his new Laws ; the 
violation of which ought at the beginning to be ſeverelieſt cenſured, as of dan- 
gerouſeſt conſequence : according to which reaſon, God. himſelf gaye ſentence 
of no leſs than Death on a gatherer only of Sticks, immediately. after the pro- 
mulgation of the Sabbath ; and Anantas and - Saphira*s firſt Hypocriſies and 
Mockings of the Holy Ghoſt were rewarded with no leſs than ſudden death; 
though now-a-days the like be ordinarily done without immediate ſenitence.. 
Wherefore for theſe Reaſons, though the Uſurper thought .not of eſtabliſhing 
himſelf in an abſolute Juriſdiction, yet at laſt he will find himſelf obliged to ſecure 
his Conqueſt by the ſame means he obtained it. Qi nolunt occidere quemqiam — 
Poſſe volunt. And Dido gave e/£neas the true reaſon of the ſame caſe. 

| Res, vita & regni novitas me talia copgunt, . 
C20 OP Moliri, & late fines cuſtode tuers, Virg. 

3. We ſhould be exceeding happy, if in the midſt of theſe embroilments we 
could:now know God?s Decree concerning, the Princes and Governours which He 
would have Reign over us, as certainly. as the Ancients did by His Revelation 
and Prophets. Yet thoygh we know not ſo much, this we know aſluredly, that 
the great changes of Government happen not by chance, but by order of the moſt 
univerſal cauſe, which is the Fountain of Dominion. God?s Image in-Adam by 
many Divines tis underſtood to have been his Dominion over the Inferiour Crea- 
tures of the World, and fince him we find that none are call'd God's but Ma- 

-  giſtrates 3 for they (like God) are moſt known by Commanding. It's obſerv'd 

'' that oſes-in the 1 of Ger, names God ſimply without any attribute, but in the 

.- 2 Chapt. after the Creation was finiſht, alwaies calls him Dominus Deus; hereby 

. expreſling his Right to order, what before he had produced by his efficacy.From 

\\ hence we can-well conceive why God ſays, By me Princes Reign; For thegoverning 

|, powers which are, areof God. God hath declared that he will ſtill chaſtiſe and ' 
Dan. 4.31. Charge Princes and Goyernours 3 and though now we may doubt of 

!. Pſal 55. 7. Eheir Families and Perſons, yet when we ſee the changes and cha- 

| ſtiſements, we may be ſure they are by God's order; yea, though the 
- ipvading or ſucceeding Governours be like, Feh#, Nebuchadnezzar, or thoſe who ' 

{_ by cruelty ſhew us nothing but God's wrath- + Wherefore it can be no ana 
f ; in. 
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Allegiance: be *Lawful. to thi Unjuft Party... 45. 
ings, 0 Treafon againſt Gad: to: ſwear we will never obey any but this .or © 
tat Prince Or State, Or any butof ſuch a Family, or to think that none other ſhall. 

;nover-us, but ſuch... For this depends on Gad*s Providence and Juſtice, 
wich ſers the bounds to the duration of Governours and Goyernments. 
= ———ſuperat quoniam fortuna, ſequamur, 

4Qu3q;, vocat v:rtamus iter. Virg. . 
Quid quiſq; vitet nunquam homini ſazis 
Cautum eſt in Horas—Sed improviſa }. 
Vis raput rafs:tq; gentes, Hor. «.. 

We are bound to own Princes ſo long as it pleaſes God to give them the Power- 
Myecommand us, and when: we ſee others poſſeſt of their Powers,we may then ſay, 
That the King of Kings hath chang'd our. Vice-Roys ; but then the difficulty. 
Whilbe this 1; 
to may 4 man rigitly Judge the - Invader to be ina full poſſ:ſſion of his: . 
quels ? | 
ths is conſiderable in regard of the time when we are to give our ſelves up: . 
hanew Allegiance : For an Army in a Country doth not ſtill poſſeſs it, becauſe - 
(few days it may be repulſed again. Thus Ha»bal though he quartered about > 
ne, yet the fields wherein he quartered were ſold in the Town at as high a... 
rice as before. . _ | : | 
A place therefore. is judged to be in full poſſeſſion ; 
firſt, When it?s ſo held that another power as great as that which holds: it, > 
ymot approach it withont great danger. | . 
ſcondly, When there 1s no probable hopes of recovering it- Thus of a Ship; . 
niich isa moveable) the poſſeſſion of twenty four hours is a, Title in all Admi- 
tes; becauſe of the improbability of recovering a thing ſo hard to meet with. 4 
dnt noſtra efſe que noſtram perſecutionem & recuperationem effuginnt, & que 
ſpſs non. babent animum redennds, f. de acqui, rer, dom. l, 44. , Thus the Jews, 

toobey and pay Tribute to the Romans when Jeruſalem was taken. 
Thirdly, when the party overcome doth by ſome atts acknowledge the Inva-. 
r for the Supream. . Thus the Senate could plead no,excuſe for. Ce/ar's mur- , . 
1, whom themſelves acknowledged Supream after the ſucceſs of his Arms. . = 

þ Tet there is one kind of uſurpation, which by no poſſeſſiog or preſcription 
erer become Iawful, and a Chriſtian can never ſubmit himſelf to ir, without , : 
ading his conſcience and faith. For it is that which is founded in impiety and :. 
hiewy ;, and yet would be forc*d upon us; as by God*s Order, and by title of . 
ne Religion. Such Invaders as theſe though they may ſucceed one another, , 
fir ſucceſſion and poſſeſſion cannot legitimate any; becauſe 80 preſcription * 
m2gainſt God- As this authority is grounded inthe. depth of all impiety, 
mtending a juriſdiction both in Heaven and Hell, Body and Soul, Spiritual 
[Temporal Rights; ſo to aſſiſt. to introduce it into any place, can-benaleſs . 
ithe height of Treaſon, both'againſt God in Heayen, and his .Vice-gerents on _ 
[(: For thereby it is endeavoured indireCtly, and by juſt conſequence to alie- - 
zud transfer all Soyereignty to an' Idolatrous Prieit ; and an alliſting to the / 

Kring of thoſe who-are not, of his Idolatry.” © © © I 
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46 "The Juft Party bemo- Excpulſed, -whether +". "9 
_Fourthly, a place is fully poſſeſt fromthe juſt Princo or State, when they 
come private perſons, and ſo, ſubjefted to the Power of another Magiſtracy,whid 
the Civil Law calls, D:minutio Caputrs, or Civil Death. In this caſe they wii 
were formerly their SubjeMs, need not now ſcruple as. if they durſt not do th; 
or that, as being ignorant whether their wills diſpenſe them of ſuch or fachDy 
ties in order to their Rights. Forit is to be prefumed, that the expell'd Prince 
or Senates wills are, That thgy would not have them _— begin the miſerie 
of a new confuſion for them : It is a bad way of remedying anevil, by reneiin 
it withont any hope of recovery-. When the caſe is thus, they ought to let th 
People enjoy, Tuta & Praſentia, and forget YFetera & Periculoſa. If their Subje) 
were ſure of their wills, and as ſure, thatby their own Powers they would reſt 
them withoyt an univerſa] calamity -of their Kingdoms, then their endeavour. 
were more reaſonably due tothem- We have not now Gods revelation for theyallih 
ticular eventsof things, wherefore we are excuſable if we conſider the probat 
ty of the means : Our Saviour would not have a Prince begina War with 106 
Men, againſf 20000. Beſides every thing is more favourable for Peace than fi 
War: And to what purpoſe is it to take part with thoſe - who are as- it ne 
dead, againſt them who are alive ? The Law. ſuppoſesa Womans Hasband tot 
dead, quando mortua eſt ſp:s eum reviſends, and for that reaſon ſhe may then tr, 
fire ad alta vota, though he be not then naturally dead. And if poſſeſſion was red 
the trueſt evidence to us of their rights, then it is equitable to follow it; flil 
though it be perhaps in a perſon of more injuſtice than they were. : 
6. As the goodneſs and prudence of Ferdinand King of Naples was admirt 
in this caſe;ſo I ſhall faithfully tranſlate it,as Guiccrardsn ſets it down. * 
Charles the eighth of Fraxceinvaded 7raly upon a pretence to the Crownof Miu 
ples; Ferdinand was newly came to the Crown, but unhappily ſucceeded twill 
who by exceſs of tyranny utterly diſobliged the People, ſo that though he yay 
Prince very devonair of himſelf, yet the remembrance the People had ofthe tal 
: mer miſ-governments, together with the cowardice of-his Captains» afforeaſn 
him no other news, than the daily loſs of Armies, Fowns,and of whole Provinoif 
evea t9 the Gates of Naples it ſelf; whither Charles was now advanc'd with 
having ſo-much. as difcharg'd a Piſtol. And becauſe Ferdinand found Naples, afifit 
the Country behird it, half dead already with fear, and ready. to revolt, he reiiftys 
ved therefore not to expoſe them to ruin, by-ſtanding- out perhaps only air 
while for kim < Wherefore he ſummon*d-all the Nobility, Gentry, and-Prighfi 
& Citizens-to wait on him at his Palace; to whom when he had. bewail'd firi:Wi 
© own undeſerved calamities, and Þitying- thoſe of his Sabjetts, who let that 
&© ſelves bc defeated o eaſily by their own fears ; he then advis*d them to ſeg 
© the French King for the beſt conditions they might get for their own preſer 
<« ons. And that they mightdo it without any ſtain of Honour, he abſolv'dti 
*« freely of all Oath and Homage: And for his own-part told them, that be 
<« reſoly*d"not to wraſtle with, but to yield to his Fate, rather than by try" 
& ſtand outafter ſo many loſſes and misfortunes, to bear occaſjon of the ruil 
< rillage of his Kingdom, which- was an effet contrary tothat'end for whit 
* defiredto be their King- But if the miſgovernmentof the- French ſhould | 
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hemdefire his return, that he would endeayour to preſerve himſelf in Sci{, 


byhence he: would willingly return to expoſe bis Life for their better con- 


ifioſs = Of oe bg us oe 
| Here was the'true Duty both of a Man and of a King; yea the Aion was 
wrethan Kingly : For tolay down a Crown is more Majeſticalthan to wear it. 


is only from glittering Thrones,whence the deſcent is not eaſy : Reges er4m de 


ao culmine non deſcendunt, imo deturbantur.. Though other places in the like or 


calle lame oppoſite Allegiances... 


x condition have not ſo clear a Declaration of their Princes and Govern- 
rs mills, yet the ſame 5s ro be preſumed fromthem,rather than that they ſhould 
cafon a fruitleſs and calamitous confoſion in their behalfs: For he who ſpits 
if the Wind; fpits in his. own. Face.. . ARS. 
7. We ſpeak ſometimes of the ſociety of mankind, and of a moral continuity,. 
ifall theWorld were. to be conſidered-but as one Common-wealth,as indeed it 
wht ſo to be : But our practice in this belyes our reaſon, eſ] pecially when we re- 
ton the diſtinctions or ſeparations of.Kingdoms,and examine by whatground- 
reaſon Princes pleaſures ſhould oblige thofe who liveon each fide of a ſimple 
er (which divides two Crowns) todono atts of humanity one for the other. 
eknowthere is a conſanguinity betwixt all men, by which we are bound to 
wthefaith of men even with heathens as well as with others, moralia enim non 
lnnenralie: ſo that icis. pity to fee fome i5 much Libertines, thab they: 
Whey cannot do a Turk, Few, Infidel, or any one of a Nation, againſk #Nith- 
niores, wy wrong ; whereas the metal of the Coinis the ſame, thouth 
cription difter, | 
$ Bit to approach-nearer to this particular caſe:: Upon frontiers all men are- 
ctrictly oblig'd tothe deſtruQion one of another, according'to their feveraFt 
kegiances: yet it happens daily, that by ſieges and-other extremities; Towns 
reduced to-the juriſdidtion of thoſe to whom.they were ſworn not ro ſubmit, 
Uodeſtrof :  Thisis:notall, for upon their ſurrender they muſt ſwear ro de- 
vjthoſe whom the day before they were ſworn to preſerve. . In ſuch caſes the* 
ue to whom they were firſt obliged, releaſes them of all imaginable: Duty to- 
L For he cannotexpect that which is impoſlible for them ro-do, v5z. Atts of 


- tcr Allegiance to him. If afterwards hetakeany of them; he looks upon them - 


& Traitoys or Revolters, but ſuch as by the Law and neceſſity of War,are of" 
ne condition with the reſt of his enemies ſubje&s. The reaſons-which jaſtifie 


| 1 eparticular places,.juſtifie a more univerſal ;. ſuch as are whole Kingdoms, 


tare-made out of ſuchparticolar places and are ſubject to the ſame fate and- 
Wty of: War, to the ſame confufions and revolutions of Governmentsxand: ſo 


\ 


0 green enemy ov 1 rao era 
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THE THIRD PART: 
T5500 | Wherein it is Examined, 
| ee WHETHER Tp _ 
"The Nature of War be inconſiſtent with the Nature of the' 
+] . - - Chriſtian Religion. 
2 bat re 8 S Et 
Whether ſome War may not now be lawful in the State of the Goſpd 


i —— —— 


CHAP. L 
Seft. 1. The deſcription of "War. 
2. Bellum quare dicitur a belluis. 
3. What it zs to be unjuſt, or unlawful. 
4. Society twofold. | LS 
> PF Hilſt allthe'Chriftian World is imbroil'd in War, and that the yer 
ſtate of Mankind is nothing elſe but Status Belli ; -yer not a few per 
| haps of the beſt Chriſtians find:their Conſciences checkt, asif th 
had an interdiC&t from Heaven reſtraining them ( even in the & 
treameſt neceſſities) from'defending their Perſons and tenfporal Rights by-t 
effuſion of human Blood. They conceive ſuch an-exactneſs of Chriſtian Pati 
ence and Charity is now required-of. us in-regard of thoſe excellent promiſes 
raigning with -Chriſt:in -Heaven,. that all ſort. of 'War fights now againſt hi 
and his Religion. This made an eminent Stateſ-man;:ptegding for Tolcratione 
Religion-in France, ſay Q# valoit mieux avoir une paix owl. y avoient deux Ril 
gions, qu une guerre owl iy en avoit point ; That'it was better to have a Peat 
with two Religions than a War with-none at all, '. -— ELE 
- Theſe Chriſtians of whom we_now ſpeak; affure :themſelves, That-f th 
wallow in one anothers blood here, they cannot afterwards tumble togethe 1 
Abraham*s Bcſom;, «their Heavenly Shepherd drives them through a narr 
way full of Thorns and Briars, ſo that they expe& neceſſarily toloſe Locks t 
Wool in their Eſtates, and to feel pricks in their Perſons. But in the midft« 
all this they take unexpreſſible Comfort in Chriſt, knowing well that they wi 
touch them now 1n this new Creation, touch a. new. forbidden Fruit; even i 
Apples of God's Eyes. | 
But we are born to twa Worlds, and are made of matter proportiona 
to both, and therefore cannot but naturally have ſome kind of affection i 
both; yet ſuch,that ſeeing two collateral powers cannot ſtand together, our 
fettion to the firſt and. worſt, oblige us not to any thing which might traverſed! 
happinels in the other : And ſeeing without our will or knowledge we are (aff 
all they who come after us are likely to be) bora into a World of Miſerk 
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". " the Nature of Chriſtian Religits, nn 


teſt of which is perpetual War : I ſhall therefore eſteem it worthy my - 


F : earch to ſee Whether War be one Condition exclufiye of Salvation ? 


"22. In the firſt Placel ask What is Var? Too many can anſwer loud enough to 
this.Queſtion, by irs miſcries and ſad effects  .But I find that Bella dicitar 2a bellus, 
fromBeaſts. - : | 


- 2; In the firſt Peopling of the World, after the Deluge, Men liv'd ſcatter'd 


-ypand down, and moſt in Woods. And Ambition not having place in a time of 


ſuch Simplicity, they liv'd in a-Community free from all Alarms, fave of the 
Beaſts of the Field: Wherefore their War then-was totally againſt them; and 
hence we ſee the Heads of Lions, Bears, .Boars, &c. for the ancient Marks of 
our Anceſtors Honours :. And when Men came to be more civil by living nearer to- 


© gether inCities (for Civility.is deriv'd 2 Civitare, as Urbanus ab Urbe and: Ru- 


ficitas arure) they ſtill kept thoſe Arms, whichnow we hold derived from them. 
' War therefore was firſt againſt Beaſts, and afterwards againſt thoſe who were 


like to Beaſts, in bringing the ſame effects of Miſery on us which Beaſts did ; in 


deſtroying our Subſiltence, indevouring us and our Children, in chaſing us from 
our Habitations,. in keeping us in perpetual-Frights, and in taking the Sweat of 
our Bfbws from us. They therefore who knew God and Nature permitted 
them.to deſtroy deſtroying Beaſts, thought they had a larger Commiſſion to de- 


| troy ſuch kind of Men; who though they were of their own kind, yet they - 
'" were worſe than Beaſts, and did that harm which the Beaſt of: the Field knew 
'--. nothow to do.:. So that the Proverb of this malicious Vermine is not impertinent, - 
'* Homo.bomini (nou Lupus ;ſed) Demon. q : 

"= 3. But to ſpeak nearer to the Definit.on of War. It is not 7us datum ſceleri ; 
'* But a publick, Proſecution of Fuſtice by Force, even to the effuſion of humane- Blood. The 
” better to underitand it, we are to conceive, that there where a Court of: Juſtice 
'". ends, and is.nort able to put us in Poſleſſion of our Rights by its Paper-power, 


there the Law of War begins, and makes every Souldier a Sergeant.” And hence 


' jt iscongruouſly ſaid, that Azrer arma necefſaris ſilent leges: For in natural Rea- 


Jon, what can be oppoſed to Force but Force? Yet Juſtice and Equity may be 


- confiſtent with Force : Hence the Athenians acknowledged Mars the Founder of 
their famous Senate, and fromhim call'd ic Areopagus. £ 

/'- 4. What is it; to be unjuſt or unlawful ? That is, -properly unjuſt, which 
-* hath aRepugnancy, a Diſconvenience, or Inconfiſtency with the Nature of hu- 
©, mane Society and Communion ; as for a Man to take from another to enrich 


w 


himſelf, ©- | 


_*- 5. But Society is two-fold. Firſt, Equal, where both. are'in equal Partner- 
'.. ſhip of Gain and Loſs; and as1s betwixt Brothers, Friends, Citizens, &c.  Se- 
- Condly, Unequal, as betwixt a Father and his Children, Maſters and Servants, 


Magiſtrates and People, God and Man: Betwixt whom there is ſomething mutu- 


_ Ally due upon Suppolition of, and the latitude of the Relation to Society. The - 


uk of this DiſtinCtion will appear in the following Diſcourſes. 
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| Whether all War be aikwfol in Order to the Laws of Nature? 
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— Set. "F Upon what Mildrers vs bnfal War is gromnded.”. 

'2, What things-are equivalent to Life.” * 

3 Three Conditions prerequiſite to'a juſt War. 

4. How Innocents may be innocently ſlain. 

'5. Wherein God's Dominion over us conſiſts, 

6. Concerning God's deftroying of Innocents, 
7. Concerning Abraham's Wars. | 
8. All Caſes of War 70t written with the lſraelite Ms Hije: EG 


IE daſwer to the Queſtion of this Chapter is Negative: Becauſe Nature 
{ Þ recommends us to an internal Honeſty and Equity-z 8s alſo'to eur own Pre- 
ſervation, andthe acquilition of thoſe things without-which we cannot | Apbis 
' ſerved; provided they be not unjuſtly taken away og the due Preſervation 
wa -others. 

x. I fay in Proſecution of that without which we cannot be preſerved, For 
as War introduces the greateſt of Evils, viz. the taking away. of Men's Lives, 
. and thatwhich is equivalent to Life - So right Reaſdnand Equity tells us, thatit 
| ought not to be undertaken without the greateft Cauſe; which is the keeping of 
- our Lives,. and that without which our Lives cannot be kepr 3; or if they could be 
kept,; yet they would not be-of any-value to-ns; ſeeing there may be a life worſe 
than-Death. | Wherefore as we are forbid to-go to Law fora little Occaſion; ſo 
we are not to goto War but for the greateſt. 

2. But what are thoſe things which are equivalent to-a Alan's Life i * Thoſe things 
may bebeſt colleted out of the Caſes, wherein God himfelf; (inthe Law he gave 
The /ſrazlites) pronounc'd Sentence of Death 3 Fhey are many and different, and 
\ 1 ſhall only point at a few of "them. - God's indiſputable Juſtice therefore inflited 
the: fame Paniſhment on Breakers into Houles, Breakers of. Marriage-Fidelity, 
Pabliſhers of a falſe Religion, and on Ragers in unnatural Luſts, together with 
many'others: I ſay, he inflicted the ſame Capital Puniſhment on them which he 
did on Murtherers, 1 hcrefore they are Caſes equivalent to a Man's Life. ; 

3. I ſay moreover, That it muſt be ſo, that for our -own Proſervition, we 
take not unjuſtly from the due-Preſervation of others. - That we might Jawfully 
invade Men's Perſons or Goods'by War, one of theſe three conditions is requiſite. 
1. Neceſlity, according to the tacite ContraCt in the firſt dividing of Goods, asis 
ſhew'd in the firſt part. 2. ADebt. . 3. A Man's ill Merit; as when he doth 
great wrong, or takespart with thoſewho do.it, as the reſt-of the Benjamites did 
with thoſe who forc'd the Concubine. Many things may be abſolutely. neceſſary 
for our ſubſiſtence, which yet we may not take from the right of others, eſpeci- 
ally if they. be in the ike calamity - For ther the Rule boids,. that in pars jure 

| porter j 
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_ ixOrder tothe Laws of Nature? mn 
| gorioef copditio poſſidenrie, Tis : ng. Admiralty judges it Theft, if a diſtreſſed 
| Ship forceably takes Water from another, which hath more than in humane 

Probability will frve- it to another watering. If one would affli&t my Perſon, 

Nature ſhews methe way how 1 inay defend my ſelf, and .Reaſon ſets the mea- 

fore. . God and natural Equity required Eye for Eye, and Tooth for Tooth, but 

no more : Becauſe all Pain above, was bur fatisfaction in Opinion, and conferr'd 

- poreal Advanitage to the firſt $ufferer » Wherefore God might juſtly ſay Revenge 

was his, and he would repay it.. 'Whena Life muſt be loſt Faverabilior eſt mil - 
fſeſſio &- preſervatio anime mee quam aliens. . | 

0bj. It is objeCted, That in natural Reeſon and Equity, the Puniſhment ought 

to be no greatex than the Offence, nor the Payment greater than the Debt z . /;/- 

dem modgs in deli&ti-partem quis venit, qui in damni dati;, For one Houſe pillaged, or 

a few Cattel driven away, a whole Kingdom is not. to be Jaid deſert» [Though 

in civil Cauſes, Children ought to pay their Parents real Obligatiqns, yet. in cri- 

minal Cauſes they ought not to be charged with their perſonal Engagements ; 

Tocut off a few nocent, . we are not tocut off Multicades of Innocents, ſuch as 

are Women and-Children, {as in Sijeges, and other Depopulations) of whom the 
one isto be ſpared for Sex, the other for. want of Age. EE "4-4: erdn 
x . Heftor adeſt ſecumq;, Deos in pralia ajcit, 

uaq; ruit mors eſt, tantumit#ahit ile timorts, .. | | 
'-: But what is there to be feared from them who know not what Arms are? 
God's Juſtice would not that'in Sodo-z the Juſt ſhould periſh with the Unjuſt; 
nor thoſe in Nineveh who knew not their right Hand from their left, . A.Wo- 
. manwith Child condemn'd to die, ſuffers not till ſhe be brought to Bed: Ar- 

Mies come atually reſolv*d, yea oblig'd, to cut. off each the other; -but the 
fame is not to be apprehended in Womenand Children, though they be never ſo 
great a Multitude together. War is always a Phy ſick too ſtrong, which entring 
\ the Body with a Force greater than the Infirmity, muſt needs increaſe the Di- 
ſtemper, and like Thunder purging the bad Qualities, corrupt the good. There- 
fore dy all this *ris evident, that War is againſt Equity and Nature. _. . -: 

Anſ. To allthis[ anſwer, That Innocents-are not directly deſigned to Puniſh- 
ment, nor to pay that which they do not, owe. - But if the Caſe be ſuch, that 
they who are innocent muſt periſh, or live a Life worſe than Death by the Cru- 
elty of an Enemy, then to protect their Innocency, 'all may be done by thoſe 
Innocents that extreme Neceſlity permits ; and it their guilty Enemy ebſtinately 
refuſing to do them Right in ſach a Caſe, involve Innocents likewiſe on thejr ſides 
and in their Dangers, thenthey (their guilty Enemies) are.to anſwer for the 
elfefts of their own As. And certain it is, that the Right whereby-a Man may 
_ defend his Life by killing who would take it from him, is not always becauſe the 
Invader is faulty, but by Reaſon of that Right which Nature hath give every 
Man in preſerving himſelf; as is larglier proved in the firſt part, and by the 
| ſecond, cap. 2. They therefore who thus innocently take up Arms, are, as littie- 
guilty of their evileffe&s; as he is of the ill Smell, which follows his cleanſing a 
| Channel, We know that a Chirurgeon indreſſing a Wound, puts a Man off. to 


greater Pain, than the AilcJinate did who gave it : Yea, we know no Evil 
red HY Ha ___-whick * 
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themſelves, rather than give up thoſe to Juſtice:who are guilty. pL 
$5. Asfor God's Juſtice 'in' War, or other Puniſhments'of his Enemies, I ans 


fwer, That though he have more right by a thouſand times'to kill us; than we 


have ro kill Danghil-Flies, in reſpeC&t of his-abſolute Dominion, yet' he never 
doth the leaſt ACt of lnjuſtice. True it is, that he made us out of-his own 
Matter, and at- his own Coſt and Pains z -1s aurem qui non. ſolam gperam preſtitity 
fed & partem ſolummodo matexie dedit, ſpeciei  dominus eſt; ſo.that being of-God's 
- mtire'Specificaticn-we can clatm no right at-2ll- in-our ſelves z and having..na 
right he- can do us-no-wrong. Notwithſtanding. by his-free Goodneſs he hath 


mveſted us in ſome Right; both by Promiſe, Oath and Covenant, by. which in 


is impolkble, as Saint Pas ſaith, that be>thould play falſe with us, ſo thar 
though he may-ſeem totreat us unjuſtly-here, .yet he-can and will recompenſe is 


; -happilier to us in another World,  whereas'Dunghil-Flies-by his holy Will 2re nog 
; Capable of another Life-: But the Queſtion is, Mhether God: before che Law of the. 
' Goſpel did not the ſame thing which is here objefted as unjuſt 2 | 


< 


. 6- Itts evident that God ſpared not the very Infants of the ſtubborn Nations: 
And though he ſaid he woule not puniſh thoſe who were innocent in Sodom: toge- 


, ther with the-nocent, yet he ſlew the Children ;. and ſtil]. puniſhes: the Parents 


\ Intheir Children to the-third -and fourth' Generation 2:Yea , David pronounces * 
..#*Blefſing on them who ſhall take the young Children of- Babylon, and: dath their: 


Brains againſt the Stones. Wherefore our of that which God de fatwv:hath done; 


we may fafely conclude, That though God had ſlain thoſein Nireveh, who knew: 
not-the right Hand from the-lefit, yet he would not have been unjuſt. ſor that. 
Argo To. S.-7. Abrabham-received no expreſs Command.to fight with the four 
Kipgs : Yet God expreſly approved of-it- afterthe Battel, and blefs'd him for 
it; by delebiſeacck;: *It remains then that Abrabam.arm'd hinfelf by -the Com- 
miſſion of Nature, or-by the Efght of .nataral Equity : Therefore ali War is not: 
repugnant to the Laws of Nature. | ; | 
Arg. 8. Ecel. 3. Solomon ſaith there is a Seaſon fit for every thing. A time to 
kM,” and a time to heal 5 a time to love, and a time to hate, a rime of War, and a tine- 
of Peace.- Fherefore War is not limply bad, nor contrary to the Love which» 
we naturally owe to eur Neighbour, no-more than a Father's_beating his Child: 
isalways an Argument of an alienated Aﬀection, or that a Man abhors himſe!b 


becauſe he-now and then diſinembers himfelf. © - © 


$ . *  n— Te pars ſincera trabatur, - - w 

Arg. 9: $.8; God fet the Iſraelites a Militia, yet numbers-not up all the Oc- 
caſions and Canſes which might juſtly move-them to wage War. Therefore: 
it-remains- that in natural Reaſon-the Cauſes may be-eafily © comprehended and found 
out- by onur- ſelves, Such as was ( according to Groriws) Jephthah's War for: 
maintaining hisFrontiers againſt the Amorites z, and David's, for-his Ambaſſadors. 
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ichcan becur'd, but by another;-and thus it is that by--Peril we: eſcape Perik” 
 Fhat Query which ſerves to. guide us'in-other Caſes, will-ſerve as welt if this; -. 
' wiz, Ouz canfam dederit ? Andaf they who: occaſion ſo'many Evils-would preſent 

-. themſelves to Juſtice, then thoſe would be-all avoided : But there are: few 
3 Fonar's now adays, and too'many Berjamites,.. who chuſe.tor ſee all ruin'd with 


being, _ 
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EF. = Whether all War be unlanful; &c. $3. 
' laingabuſedt: © It 1s not againſt natural Equity, that a Man ſhould ſuffer as'much 
2 he made another ſuffer : Cajr, out of this Senſe, gave Sentence of Death againſt 
 bimſelf:; : He who: ſhall find me, will ſlay me. = ION 
_ Seeing therefore War was lawful in Nature, and under the: Law, the main 
Difficulty now will be, to know — h 


I 
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-  Whether-all War be-unlawful- by-the Law of the Goſpet > 
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Gt; 1. Fhe Law of: Nature, how far unatterable, Why difficult to find ont what the 
- Law of Nature #5, | 7 en | ; 
2: Capital Fuſtice ſtill lawful. — | 
3> How the: Magiſtrate carries not the Sword in vain. | 
' 4+ Fhe Durance of the Judicial Law in Judea, till Jeruſalem wa deſtroyed. 
"5. The Fuarcial Law nor yer totally aboliſned. | 


0 


6: Whether they who have comm:1tred ſingle Theft, and without Violence, ought to 
uffer Death ? Which moſt puniſhable 5 Adultery, or ſ:mple Theft # - - 

7, Of the four Monarchies, | TONE” ee ys 

' 8: The Neceſſity of *Magiſtracy. Whether Magiſtracy ſhould have been, thouzh 

| Man had not fallen * Done ſo fit tobe a Matiſtrate, as a Chriſtian.- -- 


t fear not be fo hardy as fome,' who ſay, That the Law of: Nature is fo-in- 

_ Þ rriaſically good,. right and reafonable, that it. is immutable : So that, as if 
War-were once lawful by the-Law of-Nature, for that reaſon it ſhould, of abſo. 

ute neceſſity, be ſtil] undef th: Law of the Goſpel ; for the Law of Nature. is - 
unalterable only in what ic commands to-be omitted, or committed 3 ,,,... .... - 
rt4n what i permitted z-thet is, 17 Praceptys & Veirites, non'in Me-+. wie, how: tar un- © 
% Licitis. - Thoſe Precepta &- Yetita rclate 'moſt to the firſt Table ab: 

add to the Ninth Commandment, againft Lying) where War hath not its place: : 
for, as there are many things relating to God, which he cannot diſpenſe himſelf - 
rom; ſo-there are many things relating to himſelf, which he cannot difpenſe us <. 
from. Thus we muſt ever worſhip God in Spirit and Truth, becauſe he ever: is - 
bh Spirit and Truth: But we know not what the Law of Nature , 4a. 6 - 
8, becauſe we cannot percrrare reftam Rationem, God, at the Begin-' fndout whar the 
t'0g, did ſhed Light into the World, without a Sun ; b@ after, de- -y of Nawew, 
wed it frem-the groſneſs of that-Planer z perhaps tg typifie two things to us;** - 
' 1, Ths Sabbath, That Man ſhould obſerve the firft Day and Light holily to his © 
Creator, abſtrafted, andWee from-all ſenſible Aftions, according to that Light -- 
which derives not from Nature. "0 | he ng 

' 2.. That Light might ſignifie the Light of Man's Uiiderſtanding 5: which, atfirit, ”- 
ws hid with. infuſed: Knowledge only, and acquired: or derived nothing from . 
ſe, or from any created thing... 'For As, by-ſome of. bis firſt. AQs in _ 
= | fc 
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. ſignificant Names, 83 the true God-father brought them to hinr-in their h 
- But when the Devil's il] Breath had ſullied that clear Mirror, then this ſoperny 


- neſs, and to begin his Science-at Senſe 3 which- is ſo clouded, -and rounded with 
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fraction, as Oars in Water ; according to the Diſtemper J#veral ſpeaks of : 
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| bytbeſameReaſon that he ſill continues exterminating Angels, he continues th 
Dower:of the'Swordin the hands of Princes and Governours, for the — 
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firſt Sabbath-day, chriſtned (as I-may ſo ay) all_the Creatures with pri 


Ter Ltd 
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tral Light was intercepted, and he left; for half his time, in'Night :and Dark. 


unequal cdiums, that we rarely diſcover-ſtreight things, otherwiſe than in Re: 


= Cum jam vertigine refFum 
Ambulat, & genng exſurgit menſa lucernss. | 

Every thing therefore ſports with us now, as the -Phil;/tins Boys and Girls did 
with Sampſor, after his Eyes were out : And as Noah's Children had their Mater. 
nats wip'd out of their Mouths, fo had we Nature's firſt Leſſons out of our Me. 
mories.z and loſing right Reaſon, we loſt the Rules of our Actions, Our Lays 
define that of Nature thus, Jzs nature eſt quod natura omnia animalia docuit : But 
this is extreamly faulty ; for it #5 borh roo large, ' and too narrow : It is roo large, in 
reſpect of the Subjett, becauſe it takes in irrational Creatures; and 00 narrow, in 
reſpect of the Object. becauſe it comprehends only thoſe Afts which we have in 
common with Beaſts, and not tnoſe which we have properly as Men. The M6. 
a colendi Deum ; or, the ſeveral ways of doing Homage. or Vafſallage to our Lord, is Ml 
a thing which God held alterable, and fo always did Nature'; for God and Nx MW - 

ture commanded the ſame'things ; The Gentiles, who had nor the Law, Wl 1 


 Rom-2.149I5% ing by Nature the things contained in the Law, -So that Schlichtingiu ill * 


Aith ill, that Lex religions rollit legem nature; For though our Religion hath in 
it many things above Nature, yet it hath nothing in it properly ſocontrary toit, Ml - 
as to take it away. What Nature ſaith concerning the Laws of the ſecond Table, MW 0 
is much altercable z for if they be, according to Nature, unalterable, and that MW. ti 
God and Nature go together, then we ſee evident Contradiction ; God comman- if 8 
ding Abrakam to kill his innocent Son, LO, = | a 
$4 non ut ſontem ſaltem ut vitlimam, = L 

and the [/raclites to carry away, not the King of Egypt's Goods, who had ſo muck 
wrong'd them ( for *tis likely they were not ſo familiar as to borrow of him ) 
but the People's. Thus therefore I prove, that ſome War is ſtil] permitted un- 
der the Goſpel. | | 2 TRL 
es oc Arg. 1. S. 2. God's Primary Interdift of ſhedding Humane Blood, 
Capiral Juſtice til and his requiring It again, is no more than what was expreſly evjoi- 
_ ned in the ſixth Commandment afterwards ;: which Commandment, WW *: 
after it was given, was no Impediment, either to capital Puniſhments, or to War; WM '* 
But that Commandments not abrogated, nor capital Juſtice now interdidted, ej- I tak 
ther by it, or any other InjunCtien of Charity; as afterwards will more evident- i in: 
Jy appear. Therefore ſome War is ſtill lawful, which is nothing elſe but Capi Wl it: 
tal Juſtice; and is not the. leſs unlawful, becauſe otifÞrs forcibly oppole it, and I the 
gake it calamitous thereby : But en the contrary, - - | 
Arg. 2. God's Juſtice muſt ſtill have Controverſies with the Unrighteous;-and MF 
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{= Dh by the Law of the Goſpel 2 BE 55 
' ofehat which was ever morally binding, and by: God's: Approbation: occaſioned 
ears, avemberrriny Jew and Jew.  Andifany. Analogical Colleftion be of 
: force, we may coherently inferr, That if God placed Fire aod Sword at the entry. 
of the earthly Paradiſe, to repulſe their entry who would prophane it by edoring 
afalſeDeity z why then may not his Church now be defended. by the ſame means ? 
Giriſt's Hand ſo accuſtomed to give Bleſſings and Healings , was never arm'dto 
zire ſtripes; bu in order to this : Not as if his intent was to force his Religion, 
erany.then to the: Altars, but rather to ſegregate the impure Profeſſor from di- 
furbing the pure 3 for they all profeſs'd the ſame God. All the Swords and 
| WE Whips in the World, .cannot conſtraina Man to preſent God the pure Sacrifice of 
the Heart ; it's God's reſerved Prerogative to move that by his Spiritin the new: 
Creation, as well as he did' the indiſpoſed Maſs by it in the old. Free Men were. 
. WT never dragg'd tothe Altars, neither were thoſe Victims ſacrificed, which led un- 
; Wl quietly to the Temple. | CR —Þ 
\ Wl - Arp. 3. John 18. 35, 36. Pilateanſwered, Thine own Nation, andthe Chief Prieſts, 
| Wl luredelivered thee unto me: what haſt thou done ? Jeſus anſwered, My Kingdom is 
t 
$ 


mt of this World.: Tf my Kingdom were of this World, then would my Servants fight, 
that [ fpould n10t be delivered to the Fews, Chriſt, whoſe Laws ſymboliz'd not at all 
with thoſe which relate to the Aemwm and Tunm of this World, would not ſeek. 
- WW the protection of them from earthly force: But withal, he clearly de- 
;, WI votes this to us, That they whoſe Rights and Kingdoms ace of this 
; WH World, may detend themſelves by this right of War. | 
n Ml -49-4- $3--Kingly Power is [till lawful ; for St. Paul invited Nero and King 
, WM 447«torthe Chriſtian Faith , without any intimation that they. 
, WI 05ght thereby to derelinquiſh their Crowns; but on the contrary,” firae carries ne 
x Ml thatthey carried not the Sword in vain 3 which yet were in vain,if ***S#9r4invain-- 
1- WM tiey.migbt not therewith have puniſh'd capital Offences with death. 
andiffo, then by. juſt conſequence proſecute Juſtice by War, in: 
| which the worſt is but death. "I 
k WM 0%: To this Argument, there are two Anſwers : Firit, That thongh exccution: . 
) I fenot done by the Magiſtrate's Sword at all, yer it mav nor be ſaid ro be carried in' 
n- Wl vain; for it may be carried ad terror. Secondly, That St. Paul tacitly diſſwa- 
&d King Agrippa from exerciſing any funCtion of Blood, in wiſhis BY 
d, Wl flv altozether ſuch as himſelf was, ſaving being.in his bonds. - 
57» Ml + 4. To thefirſt, 1 reply, That if all Men certainly knew that the Magiſtrate 
it, MW would not, and durſt notmakevſe of his Sword, then it wonld' never be ad texro-. 
r; WM '**to any, except to himſelf ;. becauſe according to this Law, any Rogue might: 
ej- Ml fake it from-him, and execute him therewith molt ſecurely. TFothe ſecond, 1 ay- 
nt- WI frer, That that elegant piece of Saint Paul's Rhetorick, is to be underſtood with: 
pl- WF temper according to his ſcope, which was to perſwade King 4zrippato embrace: 
the Chriſtian Faith. Otherwiſe, if to be a Chriſtian, wereto belike'St; Paul 
all things ſave his Bonds, then: ir were neceflary to. be of his.-Country,. his: 


Ats 18. 14,15. : 


Rom. 12. 


S ARs 26. 29. 


Town, his Family, not married, and the like. | Py | 
- Ag, 5. If Chrift, or his Apoſtles by him, would have introduced ſuch a ſtrange: 
Iatcof living, as was never heardof before z undoubtedly he.or they would haves. 
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Told usin expreſsmaner,-That ir vgs now no longer lawful for: any Governanic 
Jnaze of other Rm) that upon painof ry gt enix ok longer _ 

born. If Chriſt-among other Myſteries brought from” the Boſom of the Father, : 

| _ had Commiſſion todeliver this, ſurely he would trave ſpoke boldly of it, evento 

} ,- the faces of thePotentartes of the-Earth, and without mincing ic, or of leavingit 

to. each Man's peculiar Logick, to be deduced out: of the Analogy of his Religion, 
| - eſpecially when there are- ſach ſtrong Preſumptions againlt. ſach a 'Dedution, 

_ God put the Rules of Religion and of Government into Moſes his Hand ar the ſame - 
time; and yet Wickedneſs could not then be reſtrain'd by: force, much leſs canir 
be now without it. Bere Schlichtingius replies, That Wickedneſs is beſt re. 
ftrain'd by:the Laws of Chrilt. | . | | 

* I anſwer, :This.is very true ; but it falves not. the doubt : For it is bere que. 
| ſtioned what may be done by Governours, when «de fatto Wickednelſs is- neither 

| reſtrained by Chriſt's Laws. nor by any other conformable to Chriſt's. RN 

' . _ , 4rg.6. Paxlſought a Guard of Souldiers ; and As -25. Ir. he ſaith of hin- 

| . felf, If Jhave committed any thing worthy of death, 1 refuſe not ro die. Therefore St, 
Paul thought,even afcer the Goſpel publiſh'd, that there were ſome Crimes which 
might yer he puniſh'd by the Magiſtrate with death. And if he had Commilſſua 
rodeclare Hell to thoſe who ſhould do capital-Juſtice, according to a Law butim- 

- mediately before lawfal, then he would nor have ſaid that which was quite cons 
trary to it,and:ſo have confirmed them in a damnable. errour, atleaſt by his ſilence 
when he was bound openly to ſpeak the contrary... - E OS 

- Arg.7. . 4+ It cannot be ſhewed by any induction outof the Scripture, That 
LDR RY FRE the Judicial Law of the Fews Commonwealth (which contained @ 
judicial Law in Pital Puniſhments and War) did aCtually ceaſe till Frrg/alem was de- 
Jadex cill Feraſe ſtroyed: And It wasnot equalthat ir flould be in force with the 
lem was Ger9y ©  Zews, atter they ceaſed to be a. People, and (being made a Roman Pro- 
vince) were without hope of freeing chemſelves from that Government : Neither 
did 449ſes, who wrote thoſe Laws, prefix a term of time to the durance or #xpi- 
.. ring of them 3 -neither did Chrift or his Apoſtles (whoſe very Office it was to tell 
us all that would exclude us from Salvation)ever ſpeak of the expiring of: ſuch 
2 Law, unleſs it were implicitly comprehended in Chriſt's Prophecy of the Deſtru- 
&ion of Feruſalem; which-was the expiring of the Fews Commonwealth only. 
Bur the quite contrary is moſt apparent ; for after Chriſt was aſcended; andthe 
Holy Shoſt was deſcended, and that the Apoſtles were fent with ſufficient Inftru- 
Ctions to teach all Nations all thar which was ſuſhcientto bring them to Heaven; 
YA Iſay, after all this, St. Pax! avowed the Judicial Law : Forinhs MW. 
Razr” Pleafor his Life, heargued, That he had done nothing againſt the MW 
| Law of the Fews, whichwas the Judicial. And in another place he-WMI ? 
ſaid, The High Prieſt was tizen to give Judgment according to the Law of Moſe, 
which {till was the Judicial 3 in the Difpenfation whereof , the High Prieſt was 
as a Civil Judge. . And Chriſt came not to take away the Law, but -ro-fulfil it, dy 
| filling only the Ritual Shadows with his Subſtance z a Miracle which no: body 
| but his could do, to take away and not make a ſhadow. So that if their Lawot 
| © Government laſted unblamable ſo long.ascheir Commonwealth ſtood , andi4ibit 
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**th6 Chriſtian Religlon as it was profeſs'd by the Apoſtles, after the defcent of 
” the Holy Ghoſt, was as ſufficient to bring Men to Heaven, as it is now, then.7ews 
* converted needed 'not at that time to have quit their Magiſtracy , neither ought 
 - theyto have judged otherwiſe than according to the Lay of Afoſes, which judged 
of Life-and Death, and of War. 

*; Ohj. Butit isobje&ted, That the Judicial Law was abrogated by Chriſt, becauſe 


he forbad that which before was lawful by it; as in matter of Divorce in the 


-mumber of Wives, inrevenge of a Tooth for a Tooth, in forbidding them to go 
to Law, Oo. | = | 

Anſ. Grotias thinks it enough to anſwer here, That betwixt thoſe:Precepts and 

the Law,there is no Contradiction,no not contrariety,but only a Difference. For 

te that abſtains frotn Divorce and Revenge,and the like doth nothing againſt the 

Law, nay he doth that which the Law chiefly deſires, in taking away and reconci- 

' ing Differences: And thus it-is:that the ſtate'of Health is not. repugnant to the 
Natore of Phy fick; i But-if ChrifÞ had faid, Ir is mow no longer lawful to puniſhe mur- 

'therer, then he had ſpoke ſomething contrary to the Law, which ſaith, the Magi- 

a ſtrate is bound'to puniſh a Murtherer,. otherwiſe that he is guilty before God. 

WM «But fora further ſtrengthning this principal argumient,l conceive we may go a 
lietle: farther than thinand ſay with'fome other DoCtors(whoſe Arguments I ſhall 
bereinculcate)that' God never yet rotally aboliſh d the judicial Law; but 3 
ly in thoſe parts which were proper tothe Fews Commonwealth, js = oneeogey 

- the freeingof Hebrew Servants in the ſeventh Year; The Marri- bolit'd: | | 

' Tiage of a Brothers Widow in caſe he died without Sons : And of re.25.6 
Marriage detwixt thoſe always who were of the ſame Tribe. But Numb.1648; * 

_ {way not aboliſhed intlioſe things whichare immutable and concern all Natio 
andby reaſon. of the Equity of them , many learned Men conceive that the Gre- 
o@ Laws wete derivedifrom thence, as from 'them the 12 Tables, and thence 
the Civil Law. was deduced. The Reaſon of the former is, Becauſe thoſe things 
which were peculiar to the Fews cantiot be faid common to the Government of all 
Chriſtian People. The Reaſon of the: latter is, 


iFirſt, Becauſe if allthofe Judicial-Laws were abrogated, then there are none 
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whtains perfectly the Precepts of all; Moral Vertues ?'For according ta.this,.it 
yould bedeſtitnte of diſtributive Juſtice, and ſo be imperfect. ne 

cn; Ml © * Secondly, If all Judicial Laws be aboliſh'd univerſally , then there will be .no 
certain Rule for Puniſhment, . but according as each Magiſtrate ſhall judge it juſt 
'Wunjuſt, ſohe ſhall do, and it-will be juſt:. So that if Adultery ſhall be Death in 


be-l vnoCountry; and not nanother, both will Be. | | 
ſes Thirdly, if they be all unjverſally aboliſh'd, then of theſe two, one muſt needs 
be: That Godin the New Teſtament commanded not; the Magiſtrate to puniſh 


Mickedneſs:(which is falſe-Ro-r. 13.) Or if in general he commanded it, and did 
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Ieſe tt to tho arbitrary Will of the Magiſtrate: Bur this is abſurd ; for. the Mg- 


ESIly to bis Will, Beſides, when the Magiſtrate ſhall puniſh , he muſt needs 
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Iftin'the Word of God ; 'andif fo; How then'is it true that the Word of God | 


not preſcribe how Punifhment ſhould be proportioned to. Wickedneſs, he then 


 Biſtrate as a Man, mayerr z and therefore it is not tobe ſuppos'd that God Teft - 


| 6 vous " PO Our 0 ARR E IO YOEA0" 
f 58 Fhether all War be unlawful 
{ doit with a Conſcience doubting whether he hath proportioned his Puniſhment: 
þ : '. rightly or no. . But, Rom. 14. 23. Whatever is done with a flutu.: 
xo ating Conſcience, is ill done. Upoa this ground Moſes twice durſt 
! not pronounce Sentence on thoſe who were great Offenders. God 
hath preſcribed Puniſhments for his-Church, And hath he none for States ? ls ir 
becauſe he would: have that do juſtly, and theſe not? Or that he hath a Care 
of his Church, -and not of Commonwealths, of which he is Author ? Some Þo. 
liticians have thought good to retain ſome parts, and not others of Aoſes his 
Judicial Law, even ſuch as by acommon Reaſon relate toall Men, and not to Jens 
particularly. Murther and Adultery were in that -Law equally puniſt'd with 
Death; but ſimple Theft was not: However, ſome States havealtered theſe parts 
of Divine and Univerſal Juſtice ſo far, as to _make- one. of theſe, which was by 
God's Order capital, not to be ſo; and that which was not capital-now to be (6, 
Yet the {ame States cannot pretend to be ſo-Legillative,7as to/make. that no ſin, 
which was and is a ſin, nor to make it a leſs fin : How then can they juſtly change 
the Puniſhments which God ordered them ? |  H 
Fourthly, lt is but congruous toconcilude, That if God have ſuch a Care of F4- 
milies, as to. tnake Laws forthe private Societies of Husband and: Wife , of Pa- 
rents and Children, of Maſters and.Servants, he hath.thea-ppovided !Layis for: the 
Regiment of publick Societies, in the temper. of publick:Laws; and Paoihments; 
which otherwiſe might become the. greateſt Jnjuſtice. {| ps vie 
0bj. It is objeCted, Taat Aoſes his Laws are not fitted to determfne -all thoſe 
Caſes which may now happen. BEI, 1 A Tong ra nenr 
Avnſ.1 anſwer, That God thought them ſufficient for.the accidents and time of the 
— md d5.r Jews Commonwealth, which was-1600:year$5;:ahdrhodw- canany Man 
©... _ . Prove that the like Caſes,hapned not then in;thax 'long:; time, which 
happenordinarily now ? ALawisa Rule ;z andif the Author. of 1: be-perfeQly 
Wile, perſeCtly Juſt, and perfeftly Good, then his Rule cannot but be. likewiſe 
-perfedt; Though it be granted, 1 hat all Caſes are not defin'd by Adfes-exprelly, 
yet the perfeCtion of his Laws requires, [That we ſay no Cafe can now happen, 
_ Which may not be.determined by 1ome-Agalogy-with that which is expreſs'd ; Of 
"things which are alike, the Equity. and Judgment, ought-ro-be alike. For ex- 
 aniple,” Zx0d; 21. 33, 34+ If a man, ll dig a-pit, ana n0t cover it, and an Ox or an 
Aſs ſhalt fall therein; the Owner of the pit ſhall make it good, but the dead beaſt. ſhall-bt 
his.”. But what if a Horſe or a Sheep (which is not named) fhould fall therein? 
From the Analogy, it is cafe to conclude the Equity: CS gg 
Eg: Obj, It may beagain'objefted, That, the Goſpel doth not aboliſh particulsr 
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- Commonwealths z therefore ir.permits each State its. own- Laws, and therefore 
our Magiltrates are not obliged to -God's Judicial Laws. © 
Anf. 1 anſwer, That as the Goſpel aboliſhes not the ſeveral States of Men, but 
correCts and reforms them ; ſodoth it not aboliſh, but correct and reform States 
and Magiſtrates, ar. 14. 3,4 ET Ly ; 
| Pa preſling the further conſequence of this Argyment, I ſhall propound this 
L. __ —_—__ Fw PE wire” dS on 


K YE 


i 


vs Queſt. 'S. 6. Whether they who have committed ſimple Theft, and without Violence, 


by the Laws of the Goſpel ? 59 
ought to ſuffer Death ? ; : ; 

God's judicial Law permitted it not z but modern States think that that Law 

now would not be equitable, and therefore ought not to oblige. For it is, ſay 
they, an ordinary Rule of Juſtice, That wickedneſs encreaſing, puniſhments ſhould 
likewiſe be proportionably increaſed. | 

In David's Time, the Children of 1/7ael had chang'd fo much from their for- 
'mer Simplicity, that he then diſpens'd himſelf from the Letter of the judicial 
Law: For when the Prophet Nathar told him, that a rich Man had taken from 
2 Poor his only Lamb, he preſently gave Sentence that the rich Man ſhould die, 
.and reſtore the Lamb four-fold. ; > 

Anſ. Toall this | anſwer - Firſt, that if God thought it once Juſtice, that 
they who committed ſimple Theft ſhould nor die; then ic is againſt che ordinary 
Ruleof Equity that they now ſhould die, only by humane Authoriry : J#ſtitia ec- 
nim ſemper ſequitur partem mitzorem. . 

Secondly, If Puniſhments may be ſo exaſperated and heightned, 
that that which was not Capital before, may juſtly become Ca- Which maid” 266 
pital now 3 then no Reaſon can be alledged, why Thieves ſhould Chmpi: This? 
now ſuffer Death, and Fornicators not. 

The Commandment which forbids ſtealing a Man's Goods, follows that which 

forbids ſtealing away his Honour : And good Reaſon for ir,becauſe he is to leave 
all Goods and Relations to maintain the Poſſeſſion of this. 
Thirdly; it is11] ſuppos'd that the Sins of theſe times exceed thoſe of the An- 
cients, both in quantity and quality. God's Puniſhment on Sodom and Gomorrha, 
andof the univerſal Deluge, argues the contrary -* Moreover, our Saviour ex- 
SOD the Iniquities of the laſt times, ſaith, they ſhall be like thoſe of Vo- 
anand Lot. | 


| - Theinſtance in David's paſſionate Sentence proves nothing : He gave Sen- 


tence of Death againſt all Naba/s Houſe, which was not therefore juſt. Neither 
was that given againſt Mepbiboſheth more equitable, whoſe Servant 
miſinformed David on Purpoſe to ſharein his Maſter's Eſtate. : 
_ Beſides, it was ſuppos'd to have been, not a ſimple Theft, but a Theft with 
Violence and Rapine; and therefore David might juſtly give Sentence of Death 
upon the Thief. Wherefore the encreaſe of the ſame [mpieties encreaſes the 
fame Puniſhment according to the ſame quantity extenſively only, and not ac- 
cording to the quality or intenſively. For it is not the Namber of Offenders, hut 
the quality of the Offence which proportions Puniſhments. Oar of all this it 


2 Sam.19.29. 


| follows, That.Chriſt's Laws took away thoſe of Moſes only in thoſe reſpetts, ' 


whereby 7ew was ſeparated from Gentile, that ſo Place might be made for the 


Extenſion of a Catholick Church, and for an univerſal - Commu- DD 
11.4.8, 


' dion of Saints. Thoſe things therefore which are of intrinſical hn EE 


Honeſty and Piety, and whichare common to all Men'in the judi- 
calLaw, are ſtill in Force, and by that conſequence ſo is Capital Puniſhment 


and War, 


l2 8. Arg. 


"60 | Whether alt War be dutaivfu) © ""M 
$7. Arg. $. The four great Monatchies which ruled in the World, were by 
| God's lawful Appointment ; and, according to the Prophet \Damel, the laſt ſhall 
and to the World's end; and till-the Saints of Chriſt poſſeſs that Kingdom of his 
| which endures for ever and ever, Dar. 7. 21,22. For ont of the ten Horns (or 
| Provinces) which were .in the Head of the laſt Beaſt (or Monarchy) v. 24. an0- 


J ther Horn ſhall ariſe (the Tw7k) and ſhall make three Horns or Provinces falls, 
| which are, according to Interpreters, Egypt, Aſia and Greece : He ſhall ſpeak 
| great Words againſt the Maſt High (in his Blaſphemy againſt Chriſt,) and think 
' cochange Times and Laws (by his new Religion; ) and: becauſe the Soles of his 
| Feet are of Iron, therefore he ſhall ſtand till the laſt, and all the time of his Reign 
7 ſhall maintain War againſt theSaints z which War cannot be ſuppoſed, but where 
' there is mutual-Oppoſition and yer, during this Mutual Oppoſition, the Pro- 
 feſſorsof Chriſt's Religion may continue Saints, v. 21. And,: Rev. 15. 16. theſe 
Saints ſhall exerciſe a bloody Vittory over the Whore of Babylon, By all which 
it is evident, that ſome War is {till lawful under the Chriſtian Religion, and 
ſhall be ſo till the World's end. | 4 
Arzi9. & 8. Our of the fourth Argument it was proved, That the Magiſtrate's 
Duty-was, not to carry the Sword in vain. But becauſe ſome fay, 
that they who are yet no farther than Nature, may, perhaps, have 
need of ſuch a Magiſtrate z and he, conſequently, have need of ſuch 
a Sword-; but they who have renewed Natures, and are above Laws and Ordi- 
nances (as true Chriſtians, in their Senſe, are) have no need of any Magiſtrate, 
and conſequently, no need of any Sword : : Therefore: here I ſhall ſhew, that none 
is ſo proper to be a Magiſtrate, as a Chriſtian ; and deſire thoſe who pretend to 
be ſo refined, as-if they had. no Bodies (but pretend'to be as Adoſes and Ehasin the 
Transfiguration) that they would humble themſelves by the 7th of the Romans, 
where they ſhall ſee St. Paul (not as an /ndividuum vagum, Or an unregenerate Per- 
ſon) ſay, [am carnal; not that he was only heretofore carnal : And, v. 24. he 
_ cries out, ho ſhall deliver me from the Body of this Death? V, 22. he ſaith ſtill of 
himſelf (as regenerated) 7 delight ir the Law of God, after the inward Man. p 
' 1 ſhall not here diſpute, whether it be congruos, that Magiſtracy ſhould have bees 
a LL though Men had not fallen: Much may be faid in the Affirmative, for 
iracy fiould have 11S POWET is grounded on what is natural and moral. Secondly, 
been,chough Men. Man here is to be conſidered more as a ſociable, than as a ſinfol Crea- 
em” = ture: Anda reſtraining or intimidating Power in Society, is more 
commendable in preventing, than in after- correCting ſinful Afts. Laſtly, There 
is an Impreſſion of this Power naturally in the Hearts of all Men. It is not enough 
to objeft here, That Man could not have been any way intimidated, ugleſs he had 
ſinned firſt; for that ſeems to call in doubt the force of God's firſt Law, The on 
thou eateſt thereof thou ſhalt ſurely die : In which Words there was a Threat, whi 
would have been without Effett, if Adam then ſhould have been without a Senſe, 
or Apprehenſion of it. The moral and ſtanding Ground of Magiſtracy is in the 
Fifth and Eighth Commandments z Honour thy Father, and Thou ſhalt not ſteal. ' 
EE The Qualification which God, under the Law, made of. a Mag+ 
8-1%:5 ſtrate, was ſuch as laſts ſti, Exod. 18.21. Thou ſhalt provide ow ph | 
4 


Fhe Neceſlity of 
a Magiſtrate, 
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" ofthe People, able Men, ſuch as fear God, Men of Truth, baring Go-" (cumin, wa 


oetouſneſs, and place ſuch over the People to. be Rulers, But what: is a Magiſsace as a 
there which fo ſtriftly recommends and enjoins theſe Vertues, as the. Gvittian- 
Chriſtian Religion ? Which, by the Promiſes of a better Life, depreſleth in us 
the Tumours of Ambition and Avarice, which are the Seeds of all publick Trou- 
bles 3 oe taking too much, the other giving too little. - Our new. Law there« 
fore moſt reaſorably perſwades our Magiſtrates, like.Samnel, when they are lea- 
ying their Charges, confidently to ask their Subjects, whether they 
hare oppreſſed or defrauded any of them.of an Ox, or an Aſs? For "O74 
this were 4 Theft worſe than Sacrilege ;, as Guevara ſaith, Antes tomaria lo de los tems 
plas, gue 110 lo de los pucblos ;, porque lo uno es ae los immortales, dioſes, y lootro.es de los 
plebeyos pobres : Which is, That he had rather take from-the Gods, than from 
the Poor, becauſe the Gods were immortal and unexhauſtible. If any Inconve- 
niency in Government ariſe, there was never any thing found out ſo proper to 
perſwade People to a patient ſuffering. it, as the Chriſtian Religion. Other 
States permitted Theft (as the Lacedemonians) Adulteries, Inceſt, Murtherings 
of thoſe who were born with Deformities, and of old unſerviceable People ; 
Which makes me conclude with the: Goſpel, That the Wile of this  . 
World, are the Blind, who lead-the Blind into the Precipice ; and 2 55. 
that to enjoy an happy Government, we ſhould receive our Orders from God, 
who, 1 75” 2..2. hath given us Princes, that for the Bonum animale, we-may 
lire quietly 3 and for the Bozum ſpiriteale, holily, under their ProteCtions. 


hn S ” 


_ CHAP. 1v. 
Objections and Anſwers. - 


a 


Ls 


Seft. 1. The Chriſtian Religion, why not revealed altogether by our Saviour. - © 
' 2. Of Chriſt's and Moſes's Laws, in order to the Cauſe, and the Effet of Sins 
Of Loving our Enemies. EY | 
3. Of the Jews Enemies. - Of unequal Love. | 
4; Of Retaliation, and of an Eye for. an Eye. Publick Vindication of ſome pri- 
vate Injuries not xnlawful by the Law of the Goſpel. <3 
$. Why the private Retaliation of ſome Blows unjuſt. How Clemency and Puniſh- 
ment go congruouſly together, . I. 
6. What Revenge is. | | | Dey B 
7. Our Diſpoſutions to Enmity and Amity, The Convenience of our beg borr 
S imporent, Why there are more Enmties than Unions. Why Religion proper 
20 make more Unions than Enmities, © WEL: Ss 
8. Whether Eye for Eye beequitable. © © E Oe 
9. Concerning Killing for _ ; and why we may more peremptorily ſlay Men 
now for Civil, than for Religions Canſes, Civil Rights caſity known. - 


10, Of 


ad Rn 4 
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10. Of the Repentance of Malefaftors, 
11. -Concerning Peter's Sheathing his Sword. 


' 12. The Concluſion, perſwading, not without extream Neceſſity, to make uſe of 


the naked Sword, 


*Hus far I have endeavoured to make clear, that if Chriſt's Purpoſe had 
-.& - been to take away War, and capital Puniſhments, he, or his Apoſtles 
would have declared it in expreſs Terms, in regard of the Conſequence of ſuch 
4 Command, and of the newneſs of it: And ſo much the rather, becauſe no 
Few could ' imagine, but that ſes his Judicial Laws in things of common F. 


; _ ſhould ſtand in Fudea, ſo long as the Judicial Commonwealth ſhould 
. . However Schli#ingius, and the reſt of kis Tribe obje&t, That though War 


be-notexpreſly, yet ir is virtually forbid by our Saviour, as being totally re. 
pugnant .to the Analogy of his Religion, and to the Occonomy of his Croſs: That 
our Saviour, atth. 23. 2, 3. ſaid, The Scribes and Phariſes ſate in fe: his 


Sear, therefore whatſoever they bade thoſe of that Time do, he commanded - 


likewiſe that they ſhould obſerve and do it: For thoſe Times (ſay they) were 
not yet nervous: enough to bear all that which he brought from the Boſom of 
his Father. | 

I. As he difcovered not himſelf fully, till within three Years of his Death, 
The Chinn re. 10 dd he not his DoCtrine, till he aſcended, and had acquired Re- 
ligion why norre- ZAl Authority to make and abrogate Laws. He conſidered the Cz- 
- cron 15x gd acity of his Infant Church, and would not, that zew Wine ſhould 

y ourgeioure be put into old Bottles, for fear of breaking them. This made the 
Apoſtles thmſelves, even after his Aſcention, remain yet a good while half judi- 


_ cial, and adhere ro Circumciſion and other Rights; as if it were right which the 


Law faith, Qi latte nutriter pars viſcerum matris adbuc cenſetur. Moſes coming di- 
reCtly from God, out of the Mount, ſhined in the People's Eyes, like a ſecond 
Sun ; and therefore could not preſently be looked on, but through the Eclipſe of 
the Veil. However (ſay they ) our Saviour, 'in his' Sermons upon the Monat 
(Matth. chap. 5,6,7.) ſaid enough to prove the Incompatibility of his Spirit with 
a rank-and carnal Spirit of War. ; hho | 

Obj. F. 2. For there we are expreſly commanded to love our Enemies, and to 


Pray for thoſe who curſe and perſecute us. Therefore it not being now lawful 


for us to have any Enemies, it 1s as little lawfnl for us to have any War. | 

. MHnf. As I can ſuppoſe a defenſive War, againſt which Charity can wake 
no Exception, ſo I preſume that the Analogy of the Chriſtian Religion Can no 
more except againſt it, than againſt Juſtice. And becauſe many Objections are 
raiſed out of our Saviour's Sermons, atth.chap.5,6,7. therefore | judge ir necel- 
fary here to premiſe, That our Saviour never really never intended to take away, 
but exaCtly to fulfil, both by his Example and Precept, that which was moral 
in the Law of Moſes, Matth, 7. 17,18. It is ſaid, Fer. 31. 31,32, 33, 34. Ht. 


' - 8:6, 12. As 13. 38, 39. that the time ſhould come, that God would put his Laws 


into every Man's Mind, and write them inevery Man's Heart ; and all Men _ 
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; | Objettions and Anſwers. | 63 
' know him For be wou'd be merciful to their Unrighteouſnc/t, and remember their 
Sins mo more. This Promiſe far exceeded thoſe of 4ofes in the way of expiating 
| ourSins 3; ft every Man now in every place carrics al.out with him his Sacrifice 
in his own Heart which being humbled by Faith and Repentance, makes ſuffici- 
ent expiation 3 whereas before it could be done only in one 1 own of the World, 
Teruſalem, and through many perplex'dand chargeable Ceremonies. © 
Moſes his Law diſtinguiſh'd not ſo exaCtly of the Cauſe and of the Ef Of Chriſt's and 


Moles Laws in or= 


1 
$ 
feltof Sin, as Chriſt's doth. The Canſe is the Heart, where it is derto the cauſe, 
1 


conceived(as well as1t is the expiating Sacrifice afterwards through 24,29 the effec 
Chriſt) but of that, as of all internal Acts. The Fews made leaſt 
Account and were-moſt ſolicitous about the external and moſt manifeſt Effedts, 
35 relating to the cognizance of a humane and penal Tribunal. But Chriſt who 
was to perfeCt .us by a more pertet Law and Promiſe tells us, that co God the 
Cauſes are as manifeſt as the effetts ; and therefore, that we have before him com- 
'nitted Adultery, if we admit the luſtful thought ; 'and Murther, if we nouriſh 
Anger or Malice in our Hearts. All theſe, ard the like, 2oſes (whoſe Laws con- 
cern'd the ſeveral kinds of our Aftions)forb.d,but not in the ſame Degree and Pu- 
c Wl ihment that our Saviour did. | | 
| If the Subſtance of the Law conſiited moſt- in Love, then our Saviour gave an 
extraordinary Augmentatioh to.it,' in extending it to the. Enemies of the - Jews 3 
for the-Law was-ſtreightned only in the Exerciſe of Charity, The Enemies which our 
Saviour here ſpoke of to the - Zews were of two ſorts. | 
; Firſt, They who were derived from. the Amorites, Hittites and 
Febuſites, whom: the Children of 1frael were at their firſt planting Of the J-w's Enep 
todeſtroy,-but utterly did not 3 and on whom the King. of Iſrael 
always levied Tribute. of Bond-ſervice, 1 King. 9.20, 21. . bo 
Secondly, They of all parts of the World who were not circumcifed, By the 
renting of the Temple-Veil theſe diſtintions were taken away, and many of thoſe 
Cananiſts, and the others, happily converted to the Faith, were not for their. 
old Quarrels, ſtil] to be perſecuted with Hatred by the 7ews; for that might pro-- 
bably. beget atterwards a greater Contempt. of themſelves as de fa&o it hath: ſince 
all the- Chriſtian .World over. Our Savionr therefore juſtly preſs'd this Com- 
mand {as all other which concern'd the extent of Charity) ſtrictly on the Z7ews ; 
fortheir Larg was moſt defeCtive in that, and themſelves were moſt tenacians to 
theworldly Eſteem, and Advantages gathered upon Strangers from that defeCt ; 
- 8 2nd for want of ſuch a diffuſive Vertue as Charity, Chriſt's Doctrine in a hymane. 
; & Doral way could, not have. had fo free a Propagation. + _ 
e 
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;.But though, s}l ghe;, World: be at-this time-ſo near a-kin through the Blood of 
Chriſt, yer;the Courſe of juficial Law ought no more now to be ſuppos'd forbid. 
thereby, than it was, before; berwixt Few and Zew, who were Brethren. For it, 
Ing granted that Love is to-be-exerciſed ina larger Degree than-- 
before, yetitis ſtill tobe with ſome Inequality or Diſproportion, © 
according to the. DiſtinCtions of Societies, chap. 1, Beyond all doubt, all Men, 
AF not to þe lov'dalike; we are-to be tenderer of our. Parents than: of atherss. 
Wxtof thoſe whoaare of the Houſhold of Faith ; "than, that the;Goog. of theiln- 
af ROCEnNE 
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Tg . DljetBious andHnſwers, 
nocent be preferr'd before the Good of the Nocent. Out of whicl-nnequal ty - 
of Love, War and Capital Juſtice is founded. Weare bound to love our Exe. 
mies according to God's Example, whoſe Sun equally ſhines on the& juſt and vn. 
juſt ; 2nd yet for all that, he puniſhes the Wicked here, and will puniſh then | 
worſe hereafter. Some therefore may {till be reputed our lawful Enemies, if the 
Conditions of Juſtice, unequal Love, and Revengeexcept not againſt ug. . 

"2 Ob. $4 24er. 5.38. Yehave heard an Eyefor an Eye, anda Tooth for ; 
"Tooth; but Lfay unto you reſiſt not an injury, but to him who ſtrikes one Cheek, 
turn the other : :Therefore, we areno longer to repel injuries, neither publickly 
nor privately,--and conſequently not to go to War. © | 

- *Anſe Laniwer, That though God would not have us given to ſachan unnatury} 


\ __ as one wretched Phil; 


cally 


Publick Vindica- 
tion of ſome pri- 


own Trial afterwards before Pilate, when a ſtander by ſmote him (ii the manner 
| here mention'd) onthe Cheek, he did not filently turn the other ; - but immedi 
ately geprehended the Injurer, ſaying, 1f 1 have: ſpoken evil, bear witneſs of the 
Evil; but if well, why ſmiteſt thou me? Joh.18.-23. Ont of which Words it ap- 
porn Firft, That our Saviourthought 'not himſelf-oblig'd: to receive a Tech 
blow before he _ the ſtriker forthe firlf, [Secondly That! het 
ceiydit thenlawful to form Aftions before publick Magiſtrates, -in: caſe af dolig; 
or ſpeaking Evil: For bearing'of Witneſs, is in- order tothe Magiſtrates Jules 
ment. As if our Saviour ſhould have faid ; Why /miteſt thou mc? Seting we we ih 
both before the publick Magiſtrate, who is to hear and to take Witneſs of all thi EW. Why 
which” dontor fpokys Wherefore by thoſe Words here objected; and yhich oil ile 
at Tpokein the Moint forue years before his Trial ; he did not -underikivt, ; 
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by.a third Publick Perfon-calmly-reſfiſt important injuries : 


d 


Wether did St, Pawl, long after the Aſcenſion, (when the- Chriſtian Religion 


- 


x perfectly declared). judge it,. contre Occonomiem cruciz. | He ſaith, the Plain- 


{#8 2mong the Faithful (who-might chuſe whom they. would to. 
he their Judges) did ill, having private controverſies with other 


Chriſtians, - to go to heatheniſh Conſciences and Tribunals, The 1/raeiires were 


never in ſo little ſecurity, as when they were fain to goto the Philitins to wher 
their Swords. Wherefore Sr. Paul only changed the Judges, ſaying; 1f ye have 


"y matter againſt one another in things. pertaining 20 this Life (and are not de jure 


x Cor. 6. 1,4,5,6. 


ablico.) rather than to go to Infidels for private Fuſtice, ſet them ts judge who are leaſt - 
efremedin rhe Church, Thus ſeeing Courts of Juſtice, impleadings, Magiſtrates, - 


2nd unequal Love, are ſtill lawful, therefore we may publickly reſiſt injuries 
fill, in foch a way as ſhew$we are not poiſoned or tainted with revenge. 

Iaf. That which ſeems moſt to perplex the Text (here obJe&ed) is the par- 
tide BUT, For ſome underſtand the Text thus: By the Law of Reraliation, 
and by the hand of a wan, IG ye have heard, a z0oth for atooth, BUT I ſay unto 
wn, reſiſt not ſuch injuries by the hand of a Magiſtrate, BUT rather privately take in- 
jury upon injury: Where (ſay they) the particle BUT in both places doth by 
imo degrees in the ſame kind diminiſh negatively, that which before was per- 
witted. So that if the Retaliarios before was underſtood to have been made by 
the Magiſtrate, then the prohibitions of reſiſting afterwards, were meant in 


liſting by the Magiſtrate likewiſe ; therefore ſay they, we are neither publick- © 


hy nor privately now to reſiſt injuries at all. 
af $.5. To this I reply, That the reſiſter here can be no other than the 
ivate Perſon injured - Becauſe the forbearance of retaliation in- — 
ined in the Text, reſpets him and the ſtriker immediately after Je rrivice 
his firſt blow,at which inſtant doſes Laws (which (as is cleared by fomeblowsun- 
the former argument) were moſt defeCtive in Charity) permitted mw 
theparty injured a preſent return of injury, as the Civil Law did, ad vitandam 
imidem percuſſionem, quia in dubid is qui fecit inſultum habet animum repercutiendi. 
Int becauſe Nature hardly digeſts the fir blow while ſhe is heated with it, and 
thatheat ſeldom doth Juſtice, but tranſports both the oneand the other Reſiſter 
farther than they at firſt perhaps intended 


Tram atq, animos a crimine ſumunt. Juv. 


Therefore our Saviour (w ho came to make the Law perfect in Charity) Com- 


aids rather that we would turn the other Cheek to receive a ſecond blow, than 


nddicate the firſt with private rancour. If we remit our wrongs 
tothe Magiſtrate, he (not- having our perſonal Paſſions): can do +, punitbent £6 
Juſtice with preſervation of Charity, becauſe he being obliged in together. | 


Bal his ſentences td incline to that which is moſt favourable for the delinquent, 


Hipuniſhments neceſſarily have aſtream of Clemency always ruming through them: S0 
thiit is not contrary to.Charity to have recourſe to the charitable Magiſtrate, 
8 our Saviour andSt, Paul by their Examples and Words allow. - EE 
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s- | "Oljeltions and Anſwers, "" 
6. But in all this it is 'to be well obſerved, that neither of them countenance 
HEE ht DIE any revengeful retaliation. - What therefore is revenge ? Some fiy, 

—.- = _ revenge is when there is more in the puniſhment, then was in the 
fault : But this is not unnatural or-unjuſt, becauſe there is no reaſon that the 
innocents and nocents ſuffe1 ings ſhould be alike, for then, puniſhments would 
not be-fo effeftual to terrifie-others, ror to give future ſecurity to innocence. 

_. Schlichtingizs defines it thus; Yindidta eft: pena que nullamveram injarie aut dam 
ati compenſationem continet :. Revenge 15 a puniſhment which contains no. real compen. 
ſation of an injury or of barm done , as of an eye for an eye, a tooth for a tooth: 
Burt this difinition is not perfect, and is-too Negative; Sezeca comes ſomewhat 
"24 9 RSS clearlier to it when he defincs it, Yinaifaeft voluptas inbumazna, que 
"RY © aljents deleftatur malis, and tlie Poet likewite, when he ſaith 


Invidioſa dabit minimus Solatia ſanguis. Juv. 


Revenge therefore is properly an inſolent delight in the ſufferings or pains of 
another, whom we judge to have injured us, which pains reſiding in the Perſon: 
of the ſufferer, are not naturally fitted to produce a contrary. ſenſe of joy in the: 
Perſon of a ſtander by, nor totransferr any real profit to him in the way of com- 
peniation; and. therefore it is no- part of Juſtice, and conſequently is unlawful. 

' Juſtice repreſents a- Malefattors pains to us, not to. excite delight: but fear, Ut 
pera uni ſit metus multorum, The pains and diſeaſes of others naturally Com 
municate themſelves mote than their Joys and Healths can « Neither hati- 


ments ought to be.of pain. 


Dum ſpeftant leſo: oculi, leduntur & ipft. 


any Man ſuch a bigh ſenſe of joy, as:of paiv, from- whence, the greateſt reſent- 


Nay, Man is not able to ſtand his joys ;. for ſometimes there are ſuch profuſtons 
of the Heart as kill immediately z and a langh may beſo hearty as to draw tears: 
alongiwithit in the Eye: Which is, becauſe Nature coming out, of imperfeCtion 
and nothing, carries always along with it ſelf a diſpoſition to ruine, and a Fort 
Sabina, treacherouſly to let-:in a_ thouſand Enemies upon.us. From the juſt ap- 
prehenſjon of which, we conclude, that if they who take a delightin 
the pleaſing and ſenſual Sins of others, offend more then thoſe others 

who-commit them (becauſe they cannot plead ſuch a violence offered to their 
Senſes as-theſe can) thenthey who raiſe a delight our of the pairs of others, arc 
*. more:blameable than the former, or than they who upon paſſion or fury inlli 
thoſe pains on the ſufferers. Wherefore revehge ſeems: to be. even beyond. 
juſtice; for this ordinarily aims at ſome poſitive convenience: either in: ſecurity, 
profit, or honour, though it by the ruine of another; but the aCt of revenge be 
gins-when all this is-done, and inſults like Tarquin's Queen, who when her Father 
King S; Tilizs was murthered-and thrown into the ſtreets, ſhedrove her Gharril 
over .his Body, at which fight her Horſes were frighted, but, ſhe fate fixt.as04 
Triumph, Super cruentum.patrem, weita carpento, conſternatos.equos egit, Flo.  . 
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” 1/This was that which made the ſweet in Caralir's Banquet, in which he and his 
{ Cottiplices drank'a Round in their own Bloods; an Act ſaid to be very horrid, - 
' gere it not for the Cauſe, which was more horrid, | 1d - 
. "5, As for Enmicies (which are ſome ſteps and conveyances to ,,. gcc. 
Revenge ) we are diſpos'd to them before we are born, -and ro Enmiry aud 4- 
- continue them after we are dead, and all without Contrediction : 2: 
For Jacob and Eſau quarrell'd in their Mother's Womb, and as ſoon as they had 
received their Signatures. The learned Cxjacins milling Preferment in his own 
Town of Tholouſe ; and the late Duke of Rohan receiving many Diſobligations at 
Court, concurred both (perbaps accidentally) in this one Epiraph, which they _ 
would have their Aihes always hold out as a Flag of Defiance ; the one at Bourges, - 
 theother at Geneva, BE 22 | 
E- Ingrata patria ne offa quidem habebit. 
Yet Nature diſpoies us powerfully to Amity : For the Feebleneſs .,. cc... 
WW 2nd indigence of new-born Infants hath this good in it; that they ot our being born 
of MW are thereby immediately engaged to love their Parents who only 29cm: 
on provide for them. —Ore volat pleno mater jejuna;,, and conſequently, to have a 
be-M reciprocal Care of their Parents Feebleneſs, when old Age'ſhall ſeize on them; _ 
m- MF beſftles, Children are by their native [mpotencies inured to Obedience, and there- 
ul. W by fitted for Society ; andin this Union, Nature leaves them : Policy afterwards 
UW feksro ſtrengthen it by the Alliances of Marriage, Kindred, Arts, Commerce, 
7. &c. Then comes Religion, which ſeeks to cover all the other Defects and Diffe- 
th-W - rences, reducing vs to the Unity of our Beginning, and of our End. Yet for all 
t- WY this, Love is not ſecured nor fortified enough z for thoſe general Canſes produce 
contrary Effects when they are applied to the particular Conditions of Men, as 
the Sun doth, when it produces Poiſon in one Place of the Earth, 
| and an Antidote in: another: Beſides, Policy hath mvltiplied the Why there | are 
Objetts of our Love by the goods of Opinion, and Reaſon or- Munn 
' Cinarily isdebauch'd away by Senſe, and every Part of the Body 
is made of Contraries; and without them, would not be able to keep our heat 
2live,. toco-aCt, or move from Place to Place ; yea, Nature hath made us with 
. theſame [nclinations to the ſame things, which we cannot all poſſeſs together. 
P From all which, we may juſtly conclude, That rehere muſt needs be more Enmities 
than Unions tn the /Yorld, and that many will draw matter of Harred our of that, 
- which 2nother wUll take to be a Principle of Love. - | 
- Sapiens riſum ubi ſtultus iram coll;zir. Par. | 
| But as a little Wind eaſily defeats thoſe Armies which are form'd Why", Religion 
n the Air by theaccidental Incounters of Clouds;even ſo the Spirit makes moze Uni- 
of Grzce working inthe Heart ofa Chriſtian, eaſily diſpels all thoſe © antaminis: 
* Cruelties, which the fumes of our Paſſions may raiſe in vs againſt our Enemies: 
A generous Doug will not turn againſt thoſe little ones which always run barking 
after him; reither ſhould we bealarm'd it every peeviſh Injury, Our Enmities 
_ therefore ordinarily come from a mix*d Principle, in reſpe&t of our natural ard 
_ civil State, and through our different Pretenfions in the Commerce of the World 
- Butour Amity comes ſtrongeſt from I with which it is very intimatcly, 
0 | 2 . all:ed 


BEES TOTO Sy 4 
EEAEIS IPC 27 IESVIOE ” 


— — " 
Li. Greet 4 wa ce 


[ 


* who <> om - -— : 
4 OR o elle eros - s <<. AS LES " 


A") ob I Gl Ad p 7 ed Dole & tray. + = W % W's, ge ol ith. 7 1 ods Hall BESS _ 
'Y FE: S97e 50-0 4 7; ASY * A; Fong ; "7 — * B5gue Wo OBE wt Lo Ne 12, "ER 
: 4; 0 / - f : ; «A as _ 
, «> Sat. f 4 «#6 * 4" Ig 
»*. 


{ * and therefore ovght tobe the Oil to- ſwim -t top whenſoever any other Vapone 
{ . © of Choler would riſe up to put us into a Fempeſt. Moſt equ 1therefore it is, that 
we ſhould be ready to love our very Enemies, to turn' the other Cheek, rather. 
than by privateand immediate Retaliation hunt after a Revenge;, and ſo, readily 
to givethe other Coat, which is a covering only of another covering, Lex ein. 
non carat de minimi. Yet this Loveon one hand muſt be without Impurarion of 
\ of Cruelty on the other ; ard for fear of diſpleaſing the Thief, I muſt nor ler 
© - him ſecurely diſpoil the Orphelin of all his Subſiitence, leſt I be worſe than an. 
>. Infidel. Equity therefore looks to Equalicy*both in quantity and quality, and 
when one ſcale is defrauded to ſway the other, it fers ir rght and moderates ir. 
again, and this temper-is a pious Peace. 
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Duas aquato examine Lances ſuſtinet. Vir. 


Z 0bj. F..8.. Schlichtingizs obje&ts,that there is no equity or equality. 
omar ©) ag ifa Tooth for a Tooth, an Eye for an Eye, a Blow for a Blow; 
ge for inthis reſtitution, that which is taken from the one, is nor re- 


. © Nored to the other, but both one and the other: have leſs than they had before. 
"* One Man's Eye will not fit another Man's Head, nor one Man's Tooth. another 


Man's Month. DE. | 
 . -Anſ. 1 know not what this concludes, fave, that fach a Kind of retaliation 


3s intrinſically againſt Equity and the Nature of Compeaſation-3 But then it-con- 
demns this Law among Jews (which is impious) as well as among Chriſtians ; and 
ſa concludes nothing againſt the preſent Queſtion, but leaves us in the ſame Ju- - 
ſtice which the Fews had before Chriſt's time; which indeed is Diodr's, and 0- 
ther Intefpreters Opinion vpon Exod. 21.24. and that Eye for Eye, Tooth for 
Tooth, were only Paraſes to ſignifis in general, That Puniſhments oaght to be 
nl proportioned to Offences. They are to be taken literally, no. 
1 more than St. Marthew's Command, for pulling out our own Eyes, 
and cutting off our Hands. Of theſe Laws therefore we ſhall fay as the civil 
_ * Law faithof ſome other, Yaleant ego modo quo valere poſſunt, However I diſtin- 
- guiſh betwixt Equiry which is general, and Compenſation which is more particular, 
. nor, but that | conceive Equity is where Compenſation is ;, but that Equity 
may extend further, and be there where TZompealation cannot be applied. 
\. Though anEye for an Eye be againſt Compenſation in particular; yer if it were 
inflicted,it would not be againſt Equity in general ; becauſe it might preſerve 
other Eyes not yet put our, by repreſenting the Torture of the MalefaCtors 
Eye. Capital Juſtice which was inſtitured by God, was more for the affright- 
ment of others,than for the amendment of the Sufferers.,as in Ananiaand Saphyra, 
Korgh and Dathan, &Cc. | 
St: Paul's Advice and Limitation of this Text is fitteſt to conclude this 
Argument, Rom. 12, 18, 19. If it bapoſſible, and as much as lieth in you, have 
! Peacewith all Men; as if he ſhould have faid, Tc i poſſible you may be conſtrain'd 
70 break the Bond of Peace ;, but let not that Neceſſity come from” you , and the 
' you ſhall be guiltleſs, and Epheſ. 4. 26. Be angry but ſin not: Diſeoun- 
: | | tenance 
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"qrngnce-lnjuſtice, and Impiety z; bur ſo, as-to- be always diſpoſed to entertain 
Peace. "7 on ER It ? = : & CONE © 
EE Iaem pact: eris medinſque belli, Hor. - 


0bj. $. 9. -Under-the-Law, Deur. 13. they were-not id peremptorily. comman- 
dedto go to War in Vindication of their own Rights, .as they. were to War 
2painſt thoſe who profeſſed falſe Retigions'3 and the Taſes of War were not ſpe- 
cid, but the Caſes of Falſe-worlſhip were, as being ſuperior to all other In- 
| tereſts : But now, under the Goſpel, we are forbid the greater z which is, to” 
ſay thoſe of falſe Religions ; therefore we are forbid the leſs, - which is, to flay 
in War for ſome private Injuſtice offer'd us. | | 
Anſw. To this 1 anſwer, . That though the Apoſtles, in planting the Goſpel, - 
had no dire&t Commiſſion to kill, but to help to fave ldolaters ; OT 
et, when they met with notable Interruption trom thoſe who pro- rang rn | 
feſled Religion, but were not faithful to it, they proceeded to high and why we may 
Puniſhments 3 .aS in narias and Saphira,,and Elymas, who endeavou- Pr Parmhron- 
red to hinder the Proconſu]'s Converſion, Ac, 13. By the Law of - forCivil, than for 
Dent; 13. the 1/raclires might have ſtoned an Egyprian, who, at Je- EXfaitick Cave - 
.ruſalem, ſhould have perſwaded any to worſhip his Country-Idols 
when, perhaps, it was not lawful whileſt they lived among the Egyptians, and 
I the 1dols themſelves ; at which time the //-aclices were not Magiſtrates among 
WW them. Even fo, .if any Man ſhould allure us to a Worſhip contrary to the Light - 
| of Neture, .no queſtion but the Magiſtrate is ſtill obliged to puniſh and reſtrain-* 
' WM facha Perverter. - 25 
© Butevery Difference in Religion, makes not another Religion : For-the Pha-* 
riſees, Sadaucees and Efſeans, though they differed in high Points, which the Law 
ſpake not clearly to, yet they went altogether. to the ſame Altars and Sacrifices ; - 
and for that Reaſon were not thrown out of the Temple. As Religions are now - 
commonly differenced, .and called, we may ſay, that it is harder now to know 
hich are the- falſe, than was anciently 3 and a Civil Error or Offence is more- 
* certainly known than a Theological, and ſo may be more peremptorily puniſhed - 
by us. Heretofore all Religion was expreſled in a Conformity to viſible Cere-- 
monies, but now God will be ſerved by that which is written retiredly in the - 
; W- Heart, Jer. 31. and demands that, as an Inward Sacrifice. Of thoſe who tranſ-' 
form themſelves into Angels of Lighr, there is no outward Charatter whereby - 
e I vemight be able to diſtinguiſh of them 3 ſo that no wonder if they may almoit-. 
e | deceive the very Eledt. Therefore, in four Reſpedts it is dangerous, rigidly to 
s I topuniſh (in Perſon or Eſtate) .peaceable Diſſenrers in Religion thus differenced 
- I aid underſtood. | 
1. Inregard,of the Fallibleneſs of Judgment.in that which we may judge now 
Heretical z for that at one time hath been judged Heretical, which art another 
's If fath been eſteemed Orthodox; and moſt Men living are engaged to their Reli- 
* 8 gions and Fonts, when they know nothing ar all. 
d 2. ln regard of the Heretick, or Diſſeuter himſelf, how he is affefted within : 
m know not who die well, nor who: die ill ; God (only) knows his own, 
2 Tim. 2, 1. | 
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way not 


afterwards become Wheat ; for by Hearing, a'Man may come to change his 


1. Opinion : Noltte ante temps judicare, 1 Cor. 4-5. if 


{ | 4:6 regard'of others, leſt Paniſhment thus inflicted on ſome, make- not : 


. 


” 
” 


c 


others either Hypocrites, or obſtinate. 
-'Bnt as for Humane Rights and lnjuries, they are eaſier known, and there. 
+ _ fore the Magiſtrate may be more peremptory in puniſhing them, 
pak c=4 Wha 'Hence Gallio, the Deputy of Achaia, AE. 18. 12, 13, 14. anſwe- 
Has) <4 perrinently to:the Jews, when they brought Pax! betore him, 
for teaching a Worſhip contgary to the Law 3 If it were a Matter of Wrong, or 
perfett Lewaneſs, O = Jews, Reaſon: would that I ſhould bear with you. Likewiſe 

of E 


The Town-Clerk pheſusg,” Att, 15. 39, 39. prudently advertized the People, 


'- in their Uproar abour St. Pawl's Preaching 3 ſaying, 1f ye have a Matter againſt, 
' any Man, the Law 1s oper, -and there are- Deputies , let them implead one another : 
* But if ye enquire any thing aboyt other | Matters, it ſhall be deterinined in a lawful 

: Afſembly. Wherefore Pazl, in a Civil Cauſe, and as a Man, rightly appealed 


to Ceſar; and in a Divine, as 2.Chriltian, to God, who reſerves a Day of 


Jndgment, to account for all that which we, as his Servants, have done, or have 
' omitted to ds to others for his ſake. He who thinks himſelf competent enovigh 


to jadge of this here, is V3mis curioſia in aliend repablica ;, and will do well to re- | 


| member what St. Paul faith to him, Rom. 14. 4. What art thou that judgeſt atiother 


Man's Servant ? To bis own Maſter he ſtandeth or falleth. The Evidence of the 


'Y Chriſtian Religion depends on the Evidence of the Ei[tory of Fact ; as of Chriſt's 
being in-the World, of his ReſurreCtion, Aſcenſion, &c. But theſe cannox be. 
clearly evidenced to us, bur by the Spirit of God, which he' ſends nor, intothe.. 


Heart of every Man, for Reaſons ſecret to. himſelf, and for which we” canoot 
ſafely undertake ta afflift or kill any Man here. EE ad cet ned 
*Obj. 3 F. 10. Schlichtingins objects, That the depriving, a MalefaQor of his 


Life, deprives him of Repentarce, ard that deprives him of Heaven ; whereas 


* © Chriſt came not to take away, but to ſecure and ſave the Lives cf Men. There- 


fore War is againſt the Law of the Goſpel. | 


of the Reven:  Anſ®- Tothis | anſwer, That we cannot tell when Men do really. ' 
tance of Malefa= fePent, although rhey might have time enough : Nay, they will be 
__ very few who will ſay they have time enough, by reaſon of the ter- 
rour and diſtraftions of Death. Moreover, God kimfelf doth not always re- 
mit all Puniſhment to thoſe who repent, and ſeek him in Tearsz witneſs Eſas, . 
and David: And ſome there are, who «re ſo hardned, that Time cannot mend 
them, wherefore the ſooner they ceaſe to do ill, the better Uſually Magi- 
{trates allow a. convenient ſpace of time, for the reconciling of a Soul to God; 
and though tbey did not give any quantity of Time, yer alittle time, well qua- 
lifed , may be enough for that Act: One good Moment is enough to convey a 
Soul to Heaven, witneſs the Thief on the Croſs ; for as they are the laſt, and 
the ſmalleſt touches of the Pencil, which give life to the Picture; even ſo they 
they are laſt, though-the ſhorteſt CompunCtions, which reſtore Life to the-dying 
Soul. | 5 78" 2, 0g 
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-.65j. Weare to.jmitate Chriſt who died for the bad, as-weltas for the $600... 

_ Anſ. anſwer; That Chriſt died, not as having been obliged to-ig by a Law, but - 
by a voluntary contract with bis Father. Without doubt God,having moreright in 
our Lives, than we have our ſelves,could have obliged vs patiently to be kilFd upon 
any occaſion, rather than to kill ; but that we here deny, andis now the Queſtion, 

. 0bj. $11, Chrilt bad Peter put up the Swory, therefore it is not lawful for . 


_ Chrittians to draw it ont. 


 Anrſ. lanſwer , That it is lawful for us to pray one for ano- 1s 
ther; but after we know God's abfolute Decxee. againſt ſuch Concerning Par 
a thing, we way not pray him to give it us. Our Saviour told his Sword; - > 
Peter in the company of others, that God's Decree was, himfſe:f 6 
ſhould ſuffer at Feruſalem, yet Peter after the knowledge of this from Chriſt's di- 
vine Mouth, told him it ſhould not be ; whereupon our Saviour juſtly calFd hin 
Satan, as in St. John. - Aftes this, whenour Saviour had told his Diſciples, That - 
the hour was-now come, according to God's. determin'd Will. Perer - again was 
ſo vain, as to promiſe him protection by his, Sword, which as it was oppoſite to 
God's Decree, ſo-our Saviour would not-make uſeof it ; no, nor of Legions'of An-. 
gels. Wherefore the force of this ObjeCtion ſhews only, that there may be an 
occaſion when a Man may not warrantably draw his Sword, which is yery rrue, bur: 
not to the purpoſe. . | TE DL 
12. But upon what' cauſes a Man. may draw his: Sword, or nfakeWar, -is-not 


- theſcopeof this Diſcourſe, which is deduced out of a War atready 4. omar; 
_- formed; and by which I hope it is now proved, that ſome War pcriwading usnor 


_ ofthat right which is permitted him. The unmarried condition, 


without extrream 


may be lawful, both by the Laws of Nature, and of Chriſt; though reeaSey aha 


Fconfeſs, hemay do beſt, who doth not always exerciſe the utmoſt or ku fab 
N4aKe Words 


according to-St, Paxl, is-more commendable than the married; yet it is lawfulto 


. marry: Evenſo ajuſt Vindication of an lnjury, is ſtill permitted 3. but Patience is 
- more commendable, eſpecially when in War we are for the moſt part aſliſted b 


ſo deformed a paſlionas publick Impatience (which is: the ordinary complexio.. 


| of War; ) and whenthe Injuries complained of, hinder not our particular Society 
' - With the Injurers, nor the general order of the Society it ſelf. To kill a Flie up- 


- ona Man's forehead, we are not.to knock out his brains ; but in the tranſport of 


_ 6diſpleaſing to God, otherwiſe he would not-have excepted againſt David's 


— 


paſſion, we may ealily (as.it were) runaway with our ſelves. 
Fertur equis auriga nec audit currus habenas. Virg. 
'Tis this and Revenge whichpoiſons Juſtice, even as Nero's debauch'd and foul-- 


Bodydid-the {acred fountain of Mars; in which he 13d the Impudence ro bathe 
himſelf, immediately after-his rioting. Yzdebatur potus ſucros &*. caremonians lock - 


 . rorocorpore poluifſe. Tacit, 


But how much happier are they who try their ſtrength by bearing the heavieſt. 
burthens ;z and though ſpurr'd by the quick ſenſe of their own Luſts, yer. flie not » 
headily unt. Something there is in the managing of the beſt Offenave War w_—_ : 
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92 Objeltions and Anſwers. _. © MG a, 
{fr building him a Honſe, only becauſe he had been-a Man necuſtalned-to ſhed © 
:Blood ; for the Battels which he fought, were ſaid to be the Lory.2-Humilicy * 
: and Meekneſs of Spirir; with our ailiſting to carry one anothers Burtiens to be oft. 
5 Induſt and aſhes, will (il it be poſſible) give us that peace here, which wlll no tra- 
b yerſe our better -repoſe hereafter. Some Phy licians doubt nor, but if the Diamond 
--could be powder'd as well as Alabafter, it would be as good an Antidoteas it, and 
*not operate with ſuch Poiſon : Even ſo if we could reduce our Aﬀections, by a lins 
*« cere mortification and humility, we ſhould not only bevoid of Venome our ſelves, 
but havea Preſervative, or an Azwletum againſt others who would taint us: - A 
;. Imall thing oft-times hath the. power to fredreſs a great inconvenience ; - yea, to 
"take up a cruel feud, as./3rgilſaith of that of Bees, when they are aCtually engaged 
FI Battle. x | 
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Hi motus animorum, atque hac certamina tanta, 
= Pulveris exigus jattu compreſſa quieſcunt. . 


©. 2 


4 Godlineſs-with Content, is great gain: 7acob, till he-had built God an Houſe, 
Aleſired no more of him, than Bread to eat, and Rayment to cover nakedneſs, 
*Gen.28. 20. By all which we may ſee how muchof our Rights we ought to fore- 
BO, before we come to the naked Sword ; in which Tragedy , as the /calians ſay, 
C3 biſogna eſſere / pes dell alrrui morte; O ſpettacolo della noſtra : We muſt either 
he SpeQators 0 


other Mens deaths, or Spectacles of our own. 
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